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96 CoNGRESS HOUSE OF REPRESENTATIVES RerPorT
2d Session o No. 96-115+4

VETERANS REHABILITATION AND EDUCATION
: AMENDMENTS OF 1980

Jury 2, 1980,—Commiitted to the Committee of the Whole House on the
State of the Union nnd ordered to be printed

Mr. Roﬁgmé, from the Committee on Veterans’ Affairs,
o submitted the folilowing :
REPORT
[To nccompany H.R. 7394]

[Including cost estimate of the Congressional Budget Office]

The Committee on Veterans® Affairs, to whom was referred the bill
(FLR. 7394) to amend title 38, United States Code, to revise the vet-
erans’ vocational rechabilitation progran, to provide a 10 percent in-
crease in the rates of educational assistance under the GI bill, to

-make certain-improvements in the educational assistance programs

for veterans and eligible survivors and dependents, to revise and ex-
pand veterans’ employment and training programs, to provide cer-
tain cost-saving administrative provisions, and for other purposes,
hayving considered the same, reports favorably thereon by unanimous
voice vote, with amendments, and recommends that the bill as
amended do pass. ' -

The amendments (stated in terms of the page and line numbers of
the introduced bill) are as follows: i

Page 41, line 3, strike out “REVISION OF ELIGIBILITY FOR™.

Page 44, line 1, strike out “if” and insert in lieu thereof “If”.

Page 47, Tine 17, strike out “except” and insert in lieu thercof “Fx-
cept’. o ; .

Page 49, line 9, insert “and’ after the semicolon.

Pago 49, strike out, lines 10 and 11. : .

Page 49; line 12, strike out “(iii)” and insert in lieu thercof “(i1)”.

Page 49, line 14, insert “and’ aftei the semicolon. ,

Page 49, line 17, strike out “; and” and insert in lieu thereof a
period.

Page 49, strike out lines 18 through 20. .

Page 50, strike out lines 16 and 17 and insert in lien thereof : “cern- -
TAIN AMOUNTS DUE TIHE TUNITED STATES".

(1) Lo
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- Page 51, line 10, strike out the closing quotation marks and the
second eriod
Page 52, after line 14, strike out ‘“charges” in the item relating to
section 3114 and insert in lieu thereof “and other costs”. .
Page 60, strike out line 23 and all that follows down through line 2
on page 61 and insert in lieu thereof the followi ing:

“(2) Section 552a of title 5 shall not apply to records re-
leased by the Administrator to a consumer reporting agency
under a contract entered into to accomplish any of the pur-
poses set forth in paragraph (1) of this subsection. The Ad-
ministrator shall take reasonable steps to provide for the
personal privacy of persons about whom information is
disclosed nunder such paragraph. For the purposes of this
palagr'lph the term ‘Consumer reporting agency’ has the
meaning given such terms by paragraph (:) of ‘subsection
(f) of this section.

Page 61, strike out line 8 and all that follows on such page through
the item following line 23.

Page 62, line 3, “strike out “605” and insert in lien therecf “6047.

P‘Iﬂ'(, 62. line 21, strike out “6” and “4” and insert in lieu thereof
“(6)” and “(4)7, Iespectwely. .

Page 62, line 22, strike out “5” and insert in lieu therveof ¢ (5)".

Page 63, line 11 strike out. “(d)(2)” and insert in lieu thercof
“(c) ('))n

Page 63, line 15, strike out “Section 1784 (c¢)” and-insert-in—-lieu
thereof “Subsection (¢} of section 1784 (as redesignated by section
322 () (3)) ™.

Page 64, line 4, strike out “606’’ and insert in lieu thereof “605”.

Page 64, after Iine 16, insert the following new subsection:

(c) Section 1780(a) (as amended by section 601(d) (1)
(A)) is further amended by inserting after clause (4) the fol-
lowing new clause (5) :

“(5) to any cligible veteran or person incarcerated in
a Federal, Statv.,, or local prison or jail for any course
(A) for which the tuition and fees of the veferan or
person are paid under any Federal program (other than
a program administered by the Administr ator) or under
any State or local program, or (I3) for which there are
no tuition and fees.”.

Page 65, strike out lines 8 through 13 and insert in lieu thereof the
following:

Sec. 801, (a) (1) Except as provided in paragraph (2),
the amendments made by title T shall take effect on October
1, 1980, or on the first day of the first month beginning after
the end of the sixty-day period beginning on the date of the
enactment of this Act, whichever is later.

(2) Section 1506 of title 38, United States Code, as amended
by the amendment made by section 101 (a), shall apply to pay-
ments of subsistence allowances for periods beginning after
September 30, 1980.
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(b) The amendments made by title Ii shall take effect on
October 1, 1980. '

“(c) (1) Except as provided in paragraph (2), the amend-
ments made by titles III, IV, V, and VI shall take effect on
the first day of the first month beginning after the end of the
sixty-day period beginning on the date of the enactment of
this Act. . '

©(2) The amendments made by sections 311, 601, and 604
shall take effect on QOctober 1, 1980. - -
(d) The amendments made by title VIT shall take effeet on
the date of the enactment of this Act.

SUDMDMARY OF TIIE BILL

The reported bill contains the following titles: :

Title I contains essentially the same provisions as those in FLR.
5288, approved by the IMouse on October 16, 1979. Tt revises the Voca-
tional Rehabilitation Program by authorizing the VA to utilize all
necessary services to enable veterans with service-connected disabilities
to become employable, obtain suitable employment, and maintain em-
ployment. Also included is a proposed 17 percent increase in subsist-
ence rates. ' .

Title TT includes a proposed 10 percent across the board rate in-
crease in all VA education and training programs, except the Voca-
tional Rehabilitation Program. Cost of the increase is estimated to be
$273.3 million for fiscal year 1981.

Titie TIT includes several educational program changes, including
amendments to the 50 Percent Employment Ruie, Satisfactory Prog-
ress Requirements, and the 85-15 Rule, which relate to approval of
courses for veterans. The majority of the provisions in Title ITT were
approved when the House passed FI.R. 5288 on Qctober 16. 1979.

Title TV makes minor amendments to the chapter 32 Contributory
Post-Vietnam Era Education Program. _

Title V proposes a number of changes in veterans’ employment pro-
grams. including-a-revision of thé definition of a veteran for entitle-

-ment to preference under Department of Tabor programs.

Title VT proposes a number of improvements in education and train-
ing programs, clarifies and provides new authority to the Veterans’
\dministration to recover outstanding debts. and includes cost savings °
provisions in response to the reconciliation instructions contained in
House Concurrent Resolution 307. the First Concurrent Resolution
of the Budget for Fiscal Year 1981. adopted June 12. 1980 by the
Congress. .- .

Title VIT contains a number of technical amendments. :

Title VIIT relates to the effective date of the provisions of the bill.

ach provision of the bill is explained in detail in the section-bv-
section analysis later in this report.

BACKGROUND

Before the end of World War II, Congress foresaw a pressing prob-
lem in the return to civilian life. over a rel atively short period of time.
of 15.6 million veterans. Responding to the anticipated need, Con-

- ?‘/



gress created a comprehensive pacl age of benefits referred to as the
G 1T Bill, to ease the social and ecconomic "('.I.ll‘]llﬂfllll‘llt of these veterans
to civilian life. In approving the GI Bill, Congress recognized the
extra contribution made by Persons” w ho wore “the -nniform during
that war.

The Veterans’ Administration has been providing education and
training benefits since June 1944 when -+,000 people began training
under tlw Vocational Rehabilitation progran: whicly was passed by th(-
78th Congress and signed into law by President Roosevelt. Subse-
quently, the first GI I13ill beeame law and the first of the 7.8500,000
World War TL veterans began to train. Once the Government. assumed
the responsibility to help veterans readjust to civilian life after World b
War II similar efforts were renewed for Korean Conflict and Viet-
nam era veterans. Almost 19 million veterans, survivors, dependents:
and '1(-t1\'0 duty service personnel have received educational benefits
under the tln'ov (1 bills, the Vocational Rehabilitation program and
the Survivors’ and Dependents’ Educational Assistance program.

Nearly 17.7 million trainces have used benefits under one of the three
(T bills: This total includes 7.8 million under the World War 1T (1
Bill, nearly 2.4 million under the Korean Confliet GT Bill, and 7.5 mil-
lion nunder tho Post-IKorean Conflict GT Bill. .\s of the end of Sep-
tember 1979, a total of 6,094,518 Vietnam era vetarans and service
personnel had trained vnder chaper 34, This hrrmo represented 65.0 .
percent. of the estimated Vietnam emn veteran population of 9.383.000.
The current GT Bill (ch. 34, title 38 T"SC) beeame effective June 1.
1966. Tt was enacted by the Congress to provide educational or voea
= - tional oppor tunities fo votm'ms in recomntlon of the cnnh':])u-
tion made in the national interest by their service in the Armed Forces
after January 31. 1935..4Aldso. these opportunities were made available
to service porqonnol on active duty who had completed 181 or more.
days of service. Persons who complete 18 or more months of active duty
in the Armed Forces are cligible for up to the equivalent of 45 months
of full-time schooling or on- 301) training. ' .
The Vocational Roh.lblhf.lhon Program (ch. 31, title 38 TSC) is 7 '
for veterans who are in need of vocational reh: ﬂnhfntion to overcome
a handicap resulting from service-connected disabilities. They may re-
coive up to 48 months of cducation or training to restore their employ-
ability “unless a longer period is preseribed by the (VA) Administra
tor.” The full cost of their t pining is paid hy the Veterans? -\dmm-
istration and. in addition. they reccive a subsistence allowanes while
in training and for two months after rehabilitation. These disabled
veterans are provided counseling assistance in selecting a suitable ob- .
jective and planning a_program of rehabilitation training, While in
training they are provided continuing help by v ocational rehabilita-
‘tion specmh%ts. Necessary emp]ovmont assistanece is prm’tdod following
commnletion of training.
The Dependents’ and Survivors’ Tduclhonal Assistanee Program
(ch. 35, title 38 TTSCY) serves survivors or dependents of those veterans
who died from service-connected causes or whose service-connected
disability is rated permanent and total, or who died w bila a d]sabﬂltv
so evaluated was in existence. Spouses and children of service per-
sonnel who are missing in action or interned by a hostile foreign gov-
ernment. for more than 90 days are ~lso r-hrrlblo under Hn- program.

ERIC 5
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Up to 45 months of full-time training is »rovided in approved schools

and on-job training programs. .

Tho Post-Vietnam Era Veterans' Eduacational Assistance Program
(ch. 32, title 38 TUSC) was enacted to provide educational assistance
to those persons who enter the Armed Forces after December 31, 1976,
to assist young men and womer in obtiining an education they might.
not otherwise be able to afford, and to promote and assist the all volun-
teer military program of the United States by attracting qualified
persons to serve in the Armed Forces. To be eligible for t ining un-
der this program the person must have served 181 days or more, have
been released under conditions other than dishonorable, and have par-
ticipated in a payroll deduction plan. Benefits will be accumulated by
including contributions from the participating 'serviceperson with
matching funds from the VA at the rate of $2 for cach $1 contrib.ited
by the participant.. HOD may contribute an additional unspecified
amount. The participant’s contribations are limited to the ‘ange of
$30 to K75 monthly and a total maximum of $2,700. Entitlement is

Timited to a maximum of 36 months or the number of months of par-

ticipation, whichever is loss,

Chapter 41—Job Counseling, Training, and Placement Service for
Veterans—concerns programs and initintives the intent of which is to
establish an effective: (1) Job and job training counseling service pro-
gram: (2) employment placement service program; and {3) job train-
ing placement service program for eligible veterans and eligible
persons. Chapter 42—Emplovment and Training of Disabled and Viet-
nanm Era Veterans—concerns: (1) Disabled veterans® and Vietnam cra
veterans’ employment emphasis under Federal contructs; (2) several
modifications of the cligibility requirements for persons attempting to
qualify for certain Federal manpower training programs; and (3) op-
tions for employment and training (or combinations of employment
and training) within the Federal Gevernment. Veterans® Reemploy-
ment Rights, chapter 43, concerns the reemployment rights of persons
who leave their jobs to perform. training or service in the Armed
Forces and the rights of persons who are members of the National
Guard or members of the Reserves. Chapter 43 also concerns employ-
ers’ obligations to returning veterans and to members, of the National
Guard and the Reserves. :

More than 1.1 million veterans, dependents, and servicemen are ex-
pected to take training under one of these programs during fiscal year-
1980, with the majority using the GT Bill. The Veterans’ Administia-
tlon estimates the cost of veterans’ edncation and fraining programs
for fiseal year 1980 will exceed $2 hillion. ' '

The current GT Bill is a declining program since acerual of eligibil-
ity has ended for all who entered on active duty since January 1, 1977.
The program will terminate for all purposes on December 31, 1989.
Notwithstanding, it is estimated by the VA that over 950,000 veterans

~and their dependents will be taking education and training courses in

Q
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fiscal year 1981, with an expected cost in excess of $1.7 billion.

These comprehensive education and training courses are adminis-
tered by 58 Veterans’®’ Administration regional offices, at least one of
which is located in each State. The Subcommittce on Education, Train-
ing and Employment. which has mrisdiction over these programs. held

- 9
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a number of hearings both in Washington and in the Held, for the pur-
pose of determining the effectiveness of these programs, and to review
and study the administration and effectiveness of the laws establishing
and amending these programs, with special eniphasis on whether these
programs are being Implemented and carried out in accordance with
the intent of Congress. - ,
Employment programs for veterans are generally under the juris-
diction of the Department of Labor with the Deput y Assistant Scere-
tary for Veterans’ Employment having responsibility for nonitoring

the program.

A brief description follows of the time," place and subject matter of
hearings held by the Subcommittee, which developed the legislation

in the reported bill, H.R. 7394.
) On March 28, 1979, the Subcommittee on Education, Training and

Employment began hearings on a number of bills to amend the edu-
cation and training programs administered by the Veterans’ Admin-
istration and reviewed two studies mandated by Public Law 95-202.
The proposals included an Administration proposal entitled GI
Bill Amendments of 1979, introduced as H.R. 3272. Other proposals
were H.R. 1531, a bill to exclude certain periods from being counted
as absences for veterans taking courses of training not leading to o
college degree; H.R. 1532, a bill to make certain technical corrections
in laws administered by the Veterans’ Administration; FL.R. 1534, a

measure to provide limitations on the payment of edueational assist-

ance to incarcerated veterans; FI.R. 1876, a biil to authorize changes
in the 50 percent employment requirement for approval of vocational
courses; and H.R. 1877, a bill to exclude students receiving Federal
educational grant assistance, other than from the Veterans’ Adminis-
tration, for the purpose of computing the 85-15 rule under _Veterans’
Administration education and training programs. The studies re-
viewed were : “The Necessity and Desirability of Including Recipients
of Federal Grants Other Than From the Veterans' Administration in
the 85-15 Ratio Computation”, dated September 1978, House Com-
mittee Print No. 168, 95th Congress, 2d session. and “Progress or
Abuse—A Choice”, dated November 1978, House Committee Print No.
170, 95th Congress, 2d session. S

Those testifying included: Andrew H. Thornton, Director; Educa-
tion and Rehabilitation Service, Veterans’ Administration : Joseph
P. Gavenonis, National Legislative Director, National Association of
State Approving Agencies; and. Al Poteet, Assistant Director, Na-
ticnal Legislative Service, VFW. Statements were submitted by : Rob-
ert E. Lyngh, Director, National Veterans’ Affairs and Rehabilita-
tion Commission, The American Legion ; Jack Davis, Vice President
for Student Services, Asheville-Buncombe Technical Institute, Ashe-
ville, North Carolina and James A. Kiser, Jr., Consultant for the South
Carolina State Board for Technical and ‘Comprehensive Education,
Columbia, South Carolina; Charles B. Saunders, Jr., Vice President
for Governmental Relations, American Council on Education, Wash-
ington. D.C.; Richard A. Fulton, Association of Independent Colleges

and Schools; Michael Pertschuk, Chairman, Federal Trade Com-'

mission ; John L. Baker, President, Aircraft Owners and Pilots Asso-
ciation: Charles E. .Joeckel, .Jr., Assistant National Tegislative Di-

10
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rector, Disabled Aunerican Veterans; and Lawrence L. Burian, Pres-
ident, National Air Fransportation Association.

On April 8, 1979, a hearing was held on the vocational rehabilitation
program, which included a review of a study of the provisions for
veterans’ vocational rehabilitation, prepared in compliance with sec-
tion 307, Public Law 95-202 entitled “A Study of the Provisions for
Veterans Vocational Rehabilitation” and printed as House Commit-
tee Print No. 167, 95th Congress, second session. Those testifying in-
cluded : Ms. Dorothy L. Starbuck, Chief Benefits Director, Veterans’®
Administration; Gabriel Brinsky, National Service and Legislative
Director, AMVETS; Donald H. Schwab, Director, National Legis-
Iative Service, VFW ; and Gerald Jones, Legislative Director, Para-
lyzed Veterans of America.

On May 8, 1979, a hearing was held on employment programs for
veterans, which included the apprenticeship and on-the-job training
programs administered by the Veterans’ Ad minisiration, and a review
of veterans’ employment programs authorized .in chapter 41, Job
Counseling, Training, and Placement Service for Veterans; chapter
42, Employment and Training of -Disabled and Vietnam Kra Veter-
El}l(;s; and chapter 43, Veterans’ Reemployment Rights, of title 38, U.S.

de. '

The Subcommittee also reviewed the position of the Department of
Labor on H.R. 1533, a bill t» reduce from 3 months to 12 weeks the
period of active duty service a member of the Reserves and the Na-
tional Guard must serve before being entitled to reemployment rights.
In addition, the President’s message on Vietnam era veterans of Octo-
ber 10, 1978, together with the Presidential Review Memorandum
(PRM), were reviewed by Government and public witnesses.

Thosoe testifying included : Andrew H. Thornton, Director, Educa-
tion and Rehabilitation Service, Veterans’ Administration; Dennis R.
Wyant, Deputy Assistant Secretary for Veterans’ Employment, U.S.
Department of Labor; Renald W. Drach, National Employment Di-
rector, Disabled American Veterans; John Fales, Jr., Employment
Director, Blinded Veterans Association; Al Poteet, National Legisla-
tive Service, VFW; Austin E. Kerby, Director, Naticnal Economics
Commission, The American Legion; John Ardmore, Vice President,
National Alliance of Businessmen; and George S. Woodbury, Direc-
.tor, Veterans Programs. University of Minnesota. |

On July 31, 1979, the Subcommittee held a hearing on IL.R. 3272, GI
Bill Amendments of 1979: H.R. 4117, to improve and modernize the
vociational rehabilitation program under chapter 31 of title 38, U.S.
Code, an Administration bill encompassing some of the recommenda-
tions contained in the vocational rehabilitation study required by -
Public Law 95-202; and HLR. 1764, a bill to permit the VA to use con-
sumer reporting agencies in the VA debt collection process. In addition
to the Veterans® Administration and public witnesses, the Subcommit-
tece received testimony from the General Accounting Office on H.R.
4764 . L o :

Those testifying included: Ronald F. Lauve, Associate Director,
Human Resources Division, General Accounting Office; Guy H. Mc-
Michael 11T, General Counsel, Veterans’ Administration; Edward .J.
T.ord. Deputy Director. National Legislative Commission. and John

1i
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F. Sommer, Jr., Chief of Claims, The. American Legion; Gabriel P.
Brinsky, National Service and Legislative Director, AMVETS; and
Richard W. Johnson, Jr., Coordinator of Veterans’ Affairs, Non-
Commissioned Officers Association of the U.S.A. Statements were
submitted by: Stephen Edmiston, Administrative Assistant, Disabled
American Veterans; Gerald Jones, Legislative Director, Paralyzed
Veterans of America; Leland W. Myers, California Community Col-
leges Federal Affairs Council; and Al Poteet, Assistant Director, Na-
. tional Legislative Service, VFW.

In addition, a number of field hearings were held by the Subcommit-
tee during the first session of the 96th Congress and the second session
of the 95th Congress. These hearings were held in Newarlk, New Jersey,
Los Angeles, California, and Atlanta, Georgia. The. purpose of these
hearings was to determine the effectiveness of the education, training
and employment programs for veterans approved’ by the Congress,
and to review and study in the field the application, administration,
execution and effectiveness of these laws. The Subcommittee also sought
to determine if veterans’ laws and programs within the jurisdiction
of the Committee were being implemented and carried out in accord-
ance with the intent of Congress, and to determine if these programs
should be continued, limited, or possibly eliminated.

These hearings disclosed that most Vietnam era veterans have made
a successful readjustment to civilian life, but a small percentage are
still unemployed and have not successfully readjusted. The Subcom-
mittee heard from many witnesses, including Federal, State, county
and city officials, and representatives of veterans’ organizations. and
minority veterans. .

Among the programs reviewed during the field hearings were the
‘GI Bill program, vocational .rehabilitation for disabled veterans,
dependents’ education programs, post-Vietnam era veterans’ education
assistance program, and employment programs administered by the
Department of Labor, the Veterans’ Administration, and the Office of
Personnel Management. Also reviewed were the problems relates
to reaching and counseling veterans who have under-utilized or never
used the benefits which Congress has approved to help veterans suec-
cessfully readjust to civilian Iife. '

Also of special interest to the Subcomumittee at these feld hearings
was the continuing prollem of educational overpayments which
currently exceed $400 million. The implementation of the Veterans’
Administration Education Loan Program, which authorizes education
foans up to $2,500, has also created unexpected problems. Over 50%
of the edncational loans due and payable were in default.

The Subcommittee obtained information, testimony and evidence
which provided a basis fur administrative changes by tl:c Veterans’
Administration in tightening up its education. loan program. These
actions are curbing abuses, resnlting in potential savings of millions
of dollars. For example, as a result of the oversight and legislative
hearings and staff investigations. it was learned the Veterans® Ad-
ministration had been making education loans on a spasmodic basis,
and, in many instances. without regard to the need for a loan to help
the veteran pay his or her educational costs. These investigations re-
sulted in the Veterans’ Administration issuing new guidelines revis-

1z
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ing the criteria for granting education loans. As a result, the number
of loans has been sharply reduced because loans arc now being made
only when it can be shown that such loans are necessary to meet actual
education related expenses. : ‘

Also apparent to the Subcommittee as a result of these hearings was
the need for substantial improvement in the Veterans’ Administration
collection efforts on defaulted loans. Because veteran loan beneficiaries
were not contacted immediately after they left school, the Veterans’
Administration was having little success In locating many veterans.
Collection letters sent by the Veterans’ Administration to those who
were contacted were not effective. Some VA offices tried to collect
defaulted loans by using standard VA form letters designed for col-
lecting overpayments. On the other hand, some offices develcped their
own collection letters which were more strongly worded and specifically .
referred to the loans as the cause of the indebtedness. It was learned
that some regional offices were not offsetting the defaulted loans against
other veterans’ benefits as a method of collecting the loan. The evidence
obtained by the Subcommittee in its investigative field hearings left no
doubt that further action was necessary by the Congress to keep the
education loan program from getting completely out of hand and
becoming a national scandal. Further, these hearings determined
that the Veterans’ Administration’s greatest need in collecting bad
debts, whether the indebtedness was for educational overpayments, de-
faulted education loans, or other benefits, was additional authority to
be cffective in this area.

Subsequently, the Veterans’ Administration submitted a legisla-
tive request, introduced as FI.R. 4764, to permit disclosure of names
and addresses and other information maintained by the VA to a
consumer reporting agency for certain debt collection purposes, which
i1s_embodied; as amended, in Sec. 603, Title V1 of the reported bill.
If enacted, this provision of the bill will provide authority for the
Veterans’ Administration to recover an estimated $20 million in
fiscal year 1981, As indicated above, the amount of savings which
has been effected by the Subcommittee’s oversight regarding educa-
tional overpayments and the education loan program is specula-
tive, but undoubtedly millions of dollars have been saved already by
the tightening of the criteria for granting education loans. The new
authority granted the Administrator in this bill to assist in the collec-
tion of overpayments as provided in Title VI of the reported bill will
realize an estimated savings of $116 million for the Federal Govern-
ment in FY 81.

On Qctober 4, 1979, H.R. 5288 was reported by the Committee. The
report accompanying IH.R. 5288 is House Report 96-498. On Octo-
ber 16, 1979, the House passed FI.R. 5288 by a votc of 405 ayes to 1 nay.
On January 24, 1980, the Senate amended FI.R. 5288, by substituting
after the enacting clause the provisions of S. 870, as amended. .

On November 8, 1979, the Subcommittee on Special Investigations
held an oversight hearing on HL.R. 5268, which would authorize the
Veterans’ Administration to use its own attorneys to pursue civil reme-
dies for the collection of overpayments of educational assistance made
to eligible veterans and dependents. for the collection of defaulted
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education loans, and for other purposes. Those testifying included:
Mr. Stuart I&. Schiffer, Deputy Assistant Attorney General, Civil Di-
vision, Department of Justice; Mr. Ronald F. Lauve, Associate Di-
rector, Human Resources Division, General Accounting Oflice, ac-
companied by Mr. J. David Zylks, Supervisory Auditor, Headquarters
stafl, and Robert Hunter, Scnior Attorney; Mr. Guy H. McMichael
111, General Counsel, Veterans’ Administration, accompanied by Mr.
James Kane, Assistant (Feneral Counsel, Mr. J. C. Peckarsky, Direc-
tor, Compensation and IPension Service, and Mr. William F. Mec-
Quillen, Special Assistant to the (General Counsel, VA.

Witnesses at this hearing highlighted the need for additional au-
thority for the Veterans’ Administration to be successful in recovering
the more than $400 million in outstanding debts represented by educa-
tional and other overpayments and defaulted educational loans. The
Subcommittee also reviewed the administration of veterans’ educa-
tion and training programs and received the recommendations of the
Veterans’ Administration regarding the improvement of the adminis-
tration of programs to assure veterans and their dependents are re-
ceiving quality education and taxpayers’ dollars are not being; wasted.
- On IFebruary 20, 1980, the Subcommittee on Education, Training
and Employment reviewed the status of education, training and em-
ployment programs authorized in chapters 31, 32, 34, 35, and 36 of
title 38, U.S.C., administered by the Veterans'’ Administration. The
review also included two studies mandated by the Congress in Public
Law 95-202, namzly “GI Course Approvals” and “Readjustment
of Vietnam Veterans.” Witnesses at the hearing were: Flonorable
James L. Oberstar, U.S. House of Representatives, accompanied
by Mr. F. B. Daniel, Cooperative Development Specialist, Minnesota
Farmers Union, Mr. Romaine S. Foss, Supervisor, State Approving
Agency for Veterans Education, Minnesota State Department of Edu-
cation, and Mr. Gordon Rudnitski, a Vietnam veteran; Mr. C. Lewis
Dollarhide, Acting Director, Education and Rehabilitation Service,
Veterans’ Admininstration, accompanied by Ms. June Schaeffer, As-
sistant Director for Policy and Program Administration, Mr. Dean
Gallin, General Counsel’s Oflice, and Mr. \William F. McQuillen,
Special Assistant to the General Counsel.

On March 6th, the Subcommittee on Education, Training and Em-
ployment considered a number of bills as follows: H.R. 5581, to pro-
vide for a program of career development, advancement, and training
and for outreach and supportive services for Vietnam era veterans;
H.R. 6165, to allow certain veterans with active duty service prior to
January 1, 1977, to participate in the contributory educational assist-
ance program under chapter 32 of such title: I1.IR. 6166, to provide
for disbursement of unused chapter 32 contributions upon the death
of the participant; H.R. 6167, to preclude tutorial assistance to eligible
veterans by certain family members; H.R. 6168, to increase the rates
of educational assistance and special training allowance paid to eligi-
ble veterans and persons; and FI.R. 6327, to provide expanded read-
Justment benefits for Vietnam era vetevans by promoting employment -
of such veterans through a program of job vouchers.

Those testifying included : Honorable David E. Bonior, U.S. House
of Representatives; Mr. Guy H. McMichael III. General Counsel, VA ;
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Mr. Donald I. Schwab, Director, Legislative Service, VFW; Mr.
Philip Riggin, Assistant Director, National Legislative Commission,
The American Legion, accompanied by Mr. Philip Wilkerson, Special
Assistant to the Director of National Veterans A ffairs & Rehabilita-
tion: Mr. Gabriel Brinsky, National Legislative Director, AMVETS;
Mr. John Fales, Employment Director, I3linded Veterans Associa-
tion; Mr. Gerald Jones, Legislative Director, Paralyzed Veterans of
AAmerica, Inc., accompanied by Mr. Doug Vollmer, Assistant Legis-
lative Director, PVA ; Mr. Darryl W. Xehrer, Director, Office of Vet-
erans’ Affairs, accompanied by Mr. Robert Daniels, veteran-student,
Keystone Junior College, LaPlume, Pennsylvania; Mr. Steven
Champlin, Special Assistant to the Director, Vietnam Veterans of .
America, accompanied by Mr. John Terzano, Legislative Director,
Vietnam Veterans of America; Mr. Stephen Edmiston, Administra-
tive Assistant, Disabled American Veterans, accompanied by Mr.
Ronald W. Drach, National Employment Director, DAV ; Sterling R.
Provost, Kd.D., Legislative Director, National Association of State
Approving Agencies; Mr. Jack Davis, Vice-President for Student.
Services, Asheville-Buncombe Technical Inst., Asheville, North Caro-
lina, accompanied by Mr. James A. Kiser, Jr., Consultant, South
(‘arolina State Board for Technical & Comprehensive Education,
Columbia, S.C.; Mr. Richard W. .Johnson, Jr., Non-Commissioned
Oflicers Association of the United States: Mr. Ruben Treviso, Ameri-
can (r.I. Forum of the United States: and Mr. George R. ‘Woodbury,
Director, Veterans Resource Center. University of Minnesota, Minne-
apolis. MN, accompanied by Mr. Gary Morey, Assistant Director of
t\];c-\r\"vtm-zms Resource Center. University of Minnesota, Minneapolis,
- iN.

On April 1, 1980, the Subcommittee on Special Investigations held
a hearing on the Veterans’ Administration’s debt. collection effort with
=pecial emphasis on educational overpayments. Also reviewed was the
question of charging interest on outstanding debts owed to the Vet-
erans’ Administration resnlting from overpayments to veterans under
veterans’ benefits programs, offsetting outstanding debts of veterans
from veterans® henefits, offsetting from the salaries of those employed
by the Federal Government, and other solutions. The Subcommittee
was furnished a review of a VA pilot program which is being carried
out in cooperation ‘with the Department of Justice. VA attorneys
participating in the program have successfully pursued in court
“imder-86007" debts owed the VA. Although approximately $200 mil-
Hon in “under-$6007 is owed the VA. it is Department. of Justice
policy not to take these cases to court, effectively writing them off.
The pilot program is intended to demonstrate that the VA, using;
its own attorneys located in the 58 VA regional offices, will fill the
void and pursue these cases. Those testifying at the hearing were: Mr.
(iabriel T, Brinsky. National Service and Legislative Director,
AMVETS: Ma, Donald H. Schwab, National Tegislative Director,
VEW: Mr. Willinza. F. McQuillen, Speeial Assistant to the General
Counsel, VA ; Mr. Rénald F. Lanve, Associate Director, Fluman Re-
sources Division, General Accounting Office, accompanied by Mr.
John Wanska, Management Analyst, GAO, and Mr. Robert Hunter.
Senior Attorney. Office of the General Counsel. GAO.
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On May 14, 1980, the Subcommittee on Education, Lraining and
Employment held a mark-up session of pending education and train-
ing legislation. The Subconmmittee recommended that a clean bill be
reported to the full Committee, to include the provisions of EL.LR. 5288
as approved by the lHouse on October 16, 1979, together with the pro-
visions of H.IR. 6165, H.R. 6166, HH.R. 6167 and H.R. 6168, as amended.

These Subcommittee hearings have helped to provide a basis for
needed improvements in education and training programs adminis-
tered by the Veterans’ Administration. In addition, witnesses at the
field hearings indicated that there is room for much improvement in
a number of employment and training programs administered by the
Department of Labor, and that the law should be changed or revised
regarding eligibility of veterans for some of these programs.

While unemployment is high for Vietnam. veterans, and especially
disabled and minority veterans, all witnesses from both the public and
private sectors told the Subcominittee that jobs are available for vet-
erans who seek employment. In the sanme area, it was distressing to the
Subcominittee to be advised that many veterans were not using their
(+1 Bill or vocational rehabilitation entitlement, especially veterans
who appear from their backgrounds to be most in need of readjust-
ment and vocational rehabilitation training. More oversight hearings
and field investigations are required to determine why these veterans
are not using existing programs and to scek solutions for Vietnam
veterans who have not successfully readjusted.

Overshadowing the education and training program is the continu-
ing shockingly high number of educational overpayments totaling
over $4+00 million, that have not been recovered by the VA and will
soon be lost as unrecoverable. o _

Thus, the reported bill, which was recommended by the Subcommit- -
tee, includes provisions which reflect the continuing concern of the
Committes for an effective education and training program for vet-
erans and their dependents, together with the administration of this
program to the end that veterans and their dependents are receiving
quality education, as intended by Congress. and that the taxpayer is
not. being ripped-oit by abuses in the program and unrecovered bad
debts. .

The clean bill recommended by the Subcommittee was introduced
on May 20, 1980, as H.R. 7394, On .June 12, 1980. the full Com-
mittee met and by voice vote unanimously ordered the bill to be re-
ported to the Fouse with technical amendments.

Discursston or e BionLn
TITLE I—REVISION OF VOCATIONAL REHABILITATION PROGRADM

Public Law 95-202 mandated the Veterans® Administration to con-
cdluct a thorough study of the veterans’ vocational rehabilitation pro-
gram and to make recommendations for legislative changes in the
program. This study was completed and submitted to the President
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and the Congress on Scptember 26, 1978 (Iouse Committee Print
No. 167, 95th Congress). This study found that the veterans’ voca-
tional rehabilitation program was in neced of substantinl revision and
modernization. ,

The findings and recommendations of the study were adopted by
the President in his message to the Congress on the status of Vietnam
era veterans submitted October 10, 1978, when he stated :

Individuals with service-connected disabilities are espe-
cially in need of greater assistance from the (Government.
That is particularly true for Vietnam era veterans, who suf-
fered a 300 percent greater loss of lower extremities than
veterans of any other war. Altogether, 512,000 have sustained
some kind of disability.

Our vocational rehabilitution programs must reflect our
paramount concern for those veterans who have service-
connected disabilities. The current VA program is based on a
1943 model and requires major updating. T will submit legis- -
lation to the next Congress that will madernize and improve
that program. ‘

Title I of the Committee bill contains a majority of the revisions
the President requested in order to “modernize and improve” the
prograim.

The vocational rehabilitation program for disabled veterans origi-
nated with the National Defense Act of 1916. Public Law T8-16, ap-
proved March 24, 1943, provided voeational rehabilitation for disabled
World War II veterans. Later laws extended benefits to eligible dis-
abled veterans who served after World War II. This program pays
a monthly subsistence allowance, now $241 a month for a single vet-
cran in full-time institutional training. plus all costs of tuition. books,
supplies and equipment.

Through .January 1980, more than 831,700 disabled veterans had
trained under the vocational rehabilitation program since July 1943,
and nearly 100,000 of these were disabled Vietnam era veterans. It is
estimated that more than 30.000 veterans will train under this pro-
gram during fiscal yvear 1980. -

The current vocational rehabilitation program is a progressive and
responsible program that, as amended by Congress through the years,
has generally served disabled veterans well for more than 35 years.
Nevertheless, the study suggested that the program nceded a major
overhaul to take advantage of what has been accomplished in reha-
bilitation during the intervening three decades. Congress, in requir-
ing the study, directed the VA to analyze its authority in comparison
with that of the Rehabilitation Act of 1973, as amended, administered
by the Department of Education. 7

The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.). is a State-
Federal program of vocational rehabilitation. As provided by that Act.
vocational rehabilitation services are to be made available for the
purpose of enabling handicapped individuals to prepare for and en-
gage tn employment.
~ The program of services to individuals by the Rehabilitation Act of
1973 is carried out by State veocational rehabilitation agencies under
State plans based upon the Federal law and regulations issued by
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the responsible Federal agency, the Rehabilitation Services Admin-

" istration, Department of lducation. The Federal Government pro-
vides 80 percent of the financing for the direct services program-—.
and the States provide 20 percent. ‘

The Rehabilitation Act program is decentralized with the State
agencies maintaining some 1,250 State, district, and local offices over
the country. They employ about 32,000 statl, of whom about 17,000 are
rehabilitation counselors and other rehabilitation professionals.

On the other hand, the program of veterans’ vocational rehabilita-
tion is administered by the Department of Veterans’ Benefits of the
Veterans’ Administration through 58 regional offices in the 50 States
-and the Philippines. Each regional oftice has a counseling and rehabili-
tation section statfed by professional rehabilitation personnel. The
total number of.such statl currently employed.is 433, of whom 269 are
counseling psychologists and 164 are vocational rehabilitation spe-
cialists. In fiscal year 1977, approximately 43 percent of the cases
counseled by the Department of Veterans’ Benefits counseling psychol-
ogists were chapter 31 cases; the remainder were veierans counseled
under chapter 34 and eligible dependents counseled under chapter 35 of -
title 38, United States Code. The vocational rehabilitation specialists
work only with veterans under chapter 31 and a very small number of
severely handicapped dependents under chapter 35. Thus, the equiv-
alent of approximately 116 counseling psychologists is available for
vocational rehabilitation (i.e., chapter 31) counseling. These, plus the
164 vocational rehabilitation specialists, total 280 DVB vocational
rehabilitation staff. Through an administrative arrangement estab-
lished in 1952 between the Department of Veterans’ Benefits and the
Department of Medicine and Surgery, counseling of veterans who are
celigible under chapter 31 or chapter 34 is done in VA hospitals by
hospital (i.e., Department of Medicine and Surgery). psychologists.
These psychologists provide a variety of psychological services in
addition to educational and vocational counseling and serve all hos-
pitalized veterans without regard to service connection of disability.
The study of the provisions for veterans vocational rehabilitation con-
cluded that an updating of the VA rehabilitation authority is neces-
sary and appropriate. .

Many of the recommendations made by the Veterans’ Administra-
tion to update the program include services and programs presently
being provided to handicapped persons under the Rehabilitation Act
of 1973, as amended. A majority of the provisions in H.R. 4117, the
bill implementing the V. legislative recommendations in the VA
study of the Vocational Rehabilitation Program (H. Comm. Print
No. 167—95th Cong.), have been included in the reported bill.

The Committee, however, rejected the recommendation to make the
program open-ended and to increase the maximum entitlement from 48
to 64 months. Presently, the Veterans’ Administration has authority to
exceed the statutory period of 48 months maximum entitlement and to
exceed the statutory period of eligibility if the veteran is seriously
disabled. Further, the Committee is not aware of any case which
would indicate these present statutory maximums have been the basis
for denial of vocational rehabilitation training for eligible veterans.
Since current authority is sufficiently flexible to provide vocational
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rehabilitation when warranted, the Committee does not believe there
is any need to change the law at this time regarding the period of time
and amount of entitlement for veterans under the vocational reha-
bilitation program. B

The VA recommended at 10% cost of living increase in vocational
rehabilitation rates, however, the reported bill would increase the sub-
sistence allowance payable under the vocational rehabilitation pro-
gram by 17 percent. The rate of increase reflects part’ of the
cost-of-living increase since the vocational rchabilitation subsistence
allowances were last increased by Public Law 95-202, effective QOcto-
ber 1, 1977, :

There is a compelling reason to increase the voecational rehabilitation
rates by more than 10 percent. The Subcomittee found that the mone-
tary benefits provided veterans under the GI Bill, which would be in-
creased by 10 percent under the provisions of Title II of the reported
bill, are considerably more than the subsistence allowance under the
vocational rehabilitation program.

The diflerence in the monetary benefits seems to be a substantial
factor in the decision by many disabled veterans to take GI1 Bill train-
ing in licu of vocational rehabilitation. Presently, a veteran with no
dependents who pursues full-time institutional training; for exumple,
receives $70 more pél” month under Chapter 34 ($311) than under
chapter 31 (3241). Many veterans apparently fail to realize that chap-
ter 34 educational assistance allowance is intended to cover, in part,
educational costs (tuition, books and supplies) as well as subsistence,,
whereas under chapter 31, the costs of tuition, books and supplies
are paid by the Government. The veteran under the chapter 31 pro-
gram receives, in addition, an allowance to cover living costs.” The
monetary benefits under chapter 34 may be perceived by a veteran
as being advantageous when, in fact, the assistanc¢e under chapter 31 is
generally far in excess of that under chapter 34.

In an effort to ensure that the veteran’s choice between programs is
based on valid information, every veteran with a compensable service-
connected disability who applies for chapter 34 benefits is scheduled
for counseling, but there are many who do not take advantage of the
ofter. '

Because many veterans entitled to chapter 31 benefits continue to
elect to train under chapter 34, the reported hill permits a disabled vet-
eran who is training under the GI Bill (ch. 34) to receive vocational
rehahilitation services authorized in Title T of the veported bill. In this
way, the Committee hopes that all service-connected disabled veterans
with an employment handieap will be anthorized necessary services to
help them attain maximum’ independence. become cmployable, and
obtain and maintain suitable employment, notwithstanding that such
veteran has elected to train under the GI Bill..

TITLE TI—GI BILL RATE INCREASE

Title TT of the bill includes a 10 percent cost-of-living increase in
all eduecation and training programs ndministered by the Veterans’
Administration, with the exception of the Vocational Rehabilitation
Program. The last rate inerease became efféetive on October 1. 1977,
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Although your Committee had recommended to the Committee on
the Budget that the benefit level be increased by 15 percent effective
October 1, 1980, the Committee on the Budget limited the funding
level to only 10 percent, the level requested by the Administration.
In order to comply with the targets contained in IT. Con. Res. 307,
the reported bill contains only a 10 percent increase in the rate. The
rate increase would be applicable to the following programs, effective
October 1, 1980; GI Bill (ch. 34) ;: dependents® education and training
program (ch. 35) ; cooperative training; restorative training; on-the-
job and apprenticeship training; the aggregate amount a veteran may
borrow under the Veterans® Administration education loan program;
farm cooperative training; tutorial assistance, and the reimbursable
expenses for State approving agencies.

There follows a table of rates paid under the GI Bill since 1966, in-
cluding the rates resulting from the 10 percent increase contained in
the reported bill:

Single  Veteran and  Veteran and Additional
Law and type of course veteran 1 dependent 2 dependents dependents
" Public Law 89-358, June 1, 1966: Full-time institutional__ $100 3125 W50 .-
Public Law 90-77, Oct. 1, 1567:
Full-time institutionat. ... ... ... ____________ 130 155 175 310
Full-time cooperative farm_ .. . ... ____________ 105 125 145 7
Full-time on-&oh training_.__. ... .. _... 80 S0 100 ...
Public Law 91-213, Feb. 1, 1970:
Full-time institutional __________ . __.__._____.___.. 175 205 230 13
Full-time cooperative farm . _ ... ... ____*_____ - 141 165 190 10
Full-time on-job training_ .. .. oo ooooooo . __ 108 120 133 (el
Public Law 92-540, Oct. 1, 1972:
Full-time institutional __ ... . . . .______.___ 220 261 298 18
Full-time cooperative farm_ .. ... ___._____.___. 177 208 236 14
Full-time on-Job training, . .. ... __.._._._._. 160 179 196 8
Pulb;;caLaw 93-508, Dec. 3, 1974, retroactive to Sept_ 1,
Full-time institutional . ... ... ___._____... 270 321 366 22
Full-\ime cooperative farm _______._______________ 217 - 255 289 17
Fuli-time on-job training..... ... e mmmame—meaea 189 212 232 9
Public Law 93-602, Jan. 1, 1975: Full-time institutional .. 196 220 240 10
Public law.54-502, Oct. 15, 1976:
Full-time institutional ... ... ... _____._... 292 347 396 24
Full-time cooperative farm_ . _____________. 235 276 313 18
Full-time on-job training. ... . ____._________... 212 238 260 13
Public Law 95-202, Oct. 1, 1977: .
Full-time institutional .. ___ ... . ____.._____ 311 370 422 26
Full-time cooperative farm . ... ... ____..._.__ 251 294 334 19
Full-time on-job training. ... .. _______ eema- 226 254 277 12
10 pescent increase as contained in the reported bill will
increase the rates to the following amounts:
Full-time institutional. _...... .. ... _______._.... 342 407 464 29
Full-time cooperative farm ... ... __..________.___. 276 323 367 21
Full-time on-job training. .. _ ... ... ___...._._.. 249 279 aos 13

TITLE 11—« RILL EDUCATIONAL ASSISTANCE PROGRAM ADJUSTMENTS

The eurrent GT 131l program was established by PP 89-358, ap-
proved March 3, 1966, and is currently authorized by Chapter 34,
title 38, US(C. It provides educational assistance allowances,
mainly on a monthly hasis, in order to restore lost educational oppor-
tunities to those individuals whose careers were interrupted or impeded
by reason of active military service after January 31, 1955 and before
January 1. 1977, In addition, tutorial assistance allowances, worlk-
study allowances, and counseling services are available to eligible vet-
erans, Cumulatively. sinee the inception of the current GT Bill
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brogram, over 7.6 million veterans and. active duty personnel have
received $30.0 billion in educational assistance through Septeniber
1979, :
Under the provisions of PL 94-502, enacted October 15, 1976, per-
sons entering the Armed Services before January 1, 1977, will remain
entitled to their benetits under these chapters for the ten year period
after their separation from active duty. No educational assistance will
be provided any eligible veteran under chapters 34 and 36 after De-
cember 31, 1989, Any person initially entering the Armed Services
after December 31, 1976, will not be entitled to participate in this
I Bill. |

Title IIT of the Committee bill incorporates numerous proposed
changes in the education programs administered by the Veterans’
Administration for veterans and dependents.

Fifty percent employment rule

The so-called 50 percent employment standard arose originally in
response to congressional perception that veterans and other eligible
persons were being induced by unscerupulous schools to squander their
educational assistance benefits on vocational objective ¢ourses that
ill-prepared the individual to actually find emp{oyment. Therefore,
section 1673 (a) (2) of title 38 was amended to provide that the Admin-
istrator shall not approve the enroliment of an eligible veteran in a
vocational school unless the school can show that half or more of.its
graduates obtained the kinds of jobs for which they were trained
(Public Law 93-508). :

Following enactment of this provision in 1974, the VA issued imple-
menting regulations and schools were required to submit data showing
compliance with the provisions of section 1673 (a) (2). Such data was
submitted in November 1974 A preliminary examination revealed
that the Veterans’ Administration received reports covering 25,982
courses with 9,040 course graduates. Reports were not received for
10,200 courses with an unknown number of graduates. Of those sub-
mitting reports, only 2.7 percent of the courses failed to meet the 50
percent employment requirement..

The data asserted that the mean and median percentage of courses
with graduates employed in the type of work for which the course
offered training or closely related employment was 87.1 percent and
98.8 percent, respectively. Imeluded in the total were both correspond-
ence and flight training schools, the vast majority of which submitted
forms which, on their face, also showed compliance with the 50 percent
employment requirement. '

Subsequently, the 94th Congress reviewed the matter and concluded
that the provision was not operating cifectively as intended.

Thereafter, Public Law 94-502 was cnacted which mandated that
a study should be undertaken by the VA to determine what changes
were In order. The results of that study were published in “Report
on the Fifty Percent Survey: Veterans, Training, and Jobs” (House
Committee on Veterans' A tfairs Print No. 147, 95th Cong.). The report
reached the followingr conclusions:

1. The overwhelming majority of approved vocational
courses for which a report was submitted (VA Form 22-
8723) met the 50 percent. employment requirement.
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2. Little is known about the characteristics of the large
number of approved vocational courses (about 7,200) for
which a report (VA Form 22-8723 indicating whether or not
they met the 50 percent employment requirement) was not
submitted. Since the enrollment of more VA trainees in these
delinquent courses is barred, we assume that the schools feel
it is not in their best interest to file a report to retain an
approved status for these courses.

2. A surprisingly high number of the approved vocational
courses for which a report was received (3,375) have not
produced any graduates over the two-year period. Addition-
ally, most of these courses did not have any students enrolled
in them during that period.

4. The minimum acceptable response rate of 55 percent was
met for the overwhelming majority of the courses for which
reports were received. If the minininm acceptable response
‘ate wero to be raised to T5 percent, the proportion of courses
which might be penalized would be increased to about one of
five.

5. Correspondence schools generally exhibited an inferior
performance with respect to completion rate, employment
rate, and quality review e¢riteria used for establishing which
courses may be subjected to a special validation effort by the
VAL

6. Looking toward the next cycle of reviews, there is need
for improvement in:

a. The definition of what constitutes a graduate.

b. The procedures for and the amount of validation
done on courses for which 1 VA Form 22-8723 is sub-
mitted. At best, the validation ettort made by many of
the SAN officials during fiseal ycar 1976 can only be de-
scribed as marginal.

c. The coordimation between the VA Education Liaison
Officer and the SAA\ approving oflicial regarding the
composition of the list of schools and courses subject to
the 50 percent employment requirement and action taken
on courses which are delinquent or-which fail to meet the
50 percent employment requirement.

d. The check of VA Form 22-8723 made by SAA
officials to determine that the numbers posted are both
complete. internally consistent, and related to all those
who graduated during the applicable two-year period.

e. The procedures used to uncover duplicate records.
As a me.ns of facilitating a computer check on possible
duplicates, the system of assigning course codes should be
modified to include a fourth chari.cter (a letter). This
would distinguish between an incorrect situation where
a single course is entered twice on the computer and a
correct situation where two ditfferent. courses in the same
school have the sanie basie course code.

Most of the changes implied by those conclusions as being necessary
require only administrative adjustments. IHowever, the Committec con-
cluded that one legislative change is desirable.
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The proposed Committee amendment to the 50 percent rule would
eliminate continued reporting by schools to justify their having met
the 50 percent employment requirement, provided that they have 35
percent or less veteran-dependent enrolliment and ean show a history
of compliance with the employment requirement for any two. consecu-
tive reporting periods. IFFor example, if a school has only a few VA
students enrolled in its approved course, the cost of compliance is pro-
hibitive. Experience shows that the school would refuse to do the
survey and thus deny VA students access to a program which may
be meritorious. We believe that this change is desirable. both in ternis
of implementing congressional intent and in being tair to the schools
involved.

The Committee has rejected the proposed tightening amendments
to the 50 percent rute, submitted by the Veterans® Administration. that
would require that persons enrolled in a course be counted in the ocen-
pational category for which trained, and the major source of the per-
son’s income must come from the occupation for which trained. To
require the counting of enrollees in a course would add considerably to
the administirative burden of schools to obtain the required data. There
appears to be no rational basis for relating enrollees who drop out of a
course to the quality of the training and education being provided.”

Seat tHime

*Seat time™ is the descriptive term which, through congressional
usage, has become atlixed to those requirements embodied in VA
Regulations 14272(D) and 14200((;) governing measurement of
certain collegiate course pursuit for educational benefit purposes. Spe-
cifically. VA Regulation 14272(1)) was amended, etfective October 26,
1976, to provide that as to collegiate undergraduate courses offered
on a credit-hour basis. “In no case will a course be measured as full-
time when less than 14 standard class sessions per week (or 12 stand-
ard class sessions if 12 credit hours is full time at the school) are re-
quired.”™ A “standard class session™ is defined by VA Regulation 14200
(G) as normally not less than one hour (or 30-minute period) of
academic instruction, two hours of lab training. or three hours work-
shop per week, per semester. for one semester hour of eredit.

The VA Regulation 14272(D) amendment reflected simply a codi-
fication of longstanding V.\ policy and practice equating credit-hour
measurement with clock-hour pursuit. In fact. simnilar class session
requirenients were contained in regulations implementing the Korean
conflict GI Bill. and derived from standard practices of the education
community.

Credit-hour measurement under 38 U.S.C. § 1783 has always been
based on the general understanding that conventional collegiate resi-
dent training will schedule class session instruction sufficient to sup-
port the rate of pursuit assigned for the credits granted by the educa-
tional institution. '

However, economic conditions in recent vears prompted changes
in certain educational practices. and a number of institutions were
found to be lessening the amount of instructional time in order to
attract veterans and other eligible students. thus promoting an overall
decline in educational quality and unfair competitive advantage in
some cases, :
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For example, the April 9, 1979, issue of the Chronicle of Higher
Education in reporting on a three day conference on “The Integrity
of Higher Education”, at Harriman, New York, which was sponsored
by the American Assembly, a public affairs forum affiliated with Co-
lumbia University, concluded that, “ American higher education has
been eroded in recent years. Consensus on what constitutes legitimate
higher education has been reduced, and expectations . . . hgye not
been fulfilled.” They further noted “that some educationally ju able
reforms such as external-degree programs and credit for life experi-
ence could easily be abused by institutions looking for new ‘student
markets,” '

In the April 16, 1979, issue of T.S. News & World Report, an article
entitled .*Under Attack: College Credits for Living”, revealed that
educators are worried about the practice of counting non-academic
work towards a degree at some universities. The article quotes Norman
H. Sam, Education Professor and Director of Lehigh University’s
Continuing Education School: “There is a flimflam scheme goingonin
academia, a merchandising of meaningless credit, providing degree
candidates with little new %earnin at exorbitant cost. It is a prostitu-
tion of American educational values to take tuition money without
offering instruction in return.” |

In the Carnegie Report on Fair Practices in Higher Education,
which was released April 19, 1979, the council stated : “Thereis a temp-
tation on the part of some colleges to adopt nontraditional techniques
without adequate planning in order to compete with neighboring
schools.” It added that, “Off-campus centers arca special case. They
combine both innovative, nontraditional programs and fly-by-night
operations, representing vendorism at its best and worst.”

Consequently, regulatory codification of the VA policy concerning
class-session requirements 1s necessary to ensure that a full-time bene-
fit payment is justified by full-time pursuit. '

Such traditional “seat time” or ‘“class session™ requirements still re-
flect the standard used by the vast majority of colleges and uni-
versities nationwide to measure institutional undergraduate course
pursuit. Moreover, this measurement standard has been recognized
and consistently used by Congress in establishing the statutory basis
to determine entitlement to benefits based on the nature and extent of
educational pursuit. For example, when 38 U.S.C. §1788(a) svas
amended by Public Law 93—-508 to provide for the first time the alter-
native for measuring courses not leading tc a standard college degree
on a credit-hour basis, the Senate Committee on Veterans’ Affairs
stated that, “Accredited colleges and universities vary as to the length
of a standard class session for one unit of college credit. Usually a lec-
ture period is one hour (50 minutes) a week for a semester for one se-
mester hour-credit. Laboratory periods vary usually from two to four
hours for one hour of credit.” (S. Rept. No. 93-907, 93d Cong., 24 sess..

. 82. ‘
P Un%ortunately, some schools have misunderstood the application of
the VA “seat time” requirements to their courses, while others have
resisted implementation of such requirements fearing that the reduc-
tion in benefits resnlting therefrom will hurt the school’s ability to
attract and retain veteran students. Some within the educational com-
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munity have publicly expressed their distress that such VA require-
ments constitute unwarranted sFederal intrusion into the academic
freedom of educational instituiions, and some have gone to court to
challenge the validity of the VA’s “seat time” regulations. '

. The *seat time’’ regulations were first challenged in a Michigan suit
brought by the Wayne State University in April 1977. The school
sought to prevent the VA from paying less than full-time benefits to
students enrolled in its “weekend program.” The school challenged
the Administrator’s authorily to promulgate the 12 class session re-
quirement for full-time benefits (38 C.F.R. 21.4272(d)). The VA
maintained, however, that full-time benefits were not payable through-
out the quarter since the student was required to pursue one of the four
credit courses only during two weekends out of the quarter. The court
granted summary judgment for the plaintiffs, holding that the Con-
aress defined full-time study pursuant to 38 U.S.C. § 1788(a) (4); and
nothing in such statute either explicitly or implicitly authorized
the Administrator to redefine such requirements in terms of starndard
- class sessions. The Government appealed this decision, and on Decem-
ber 21, 1978, the United States Court of Appeals for the Sixth Circuit
reversed the District Court on the nierits, and remanded the case for
consideration of the constitutional claims not previously considered.
The Sixth Circuit found that the Administrator had authority to issue
the class session regulations and that such regulations are consistent
with the congressional definition of full-time study. It further found
that the regulations are a rational and reasonable implementation of
stutute by defining, pursuant to traditional collegiate measuvement
criteria, what is meant by a “semester hour.” Finally, the court four.d
that the regulations were reasonable means to avoid potential abuse in
the administration of the VA educational benefits program, and tha,
the lower court erred in substituting its judgment for that of the Ad-
ministrator. Wayne State University v. Cleland, 440 F. Supp. 811
(I*?TI; Mich., 1977), reversed and remanded, 590 F. 2d 627 (6th Cir.
1978). ' '

In June 1978, & case similar to Wayne State was brought by a com-
munity college in Towa. The college had developed certain non-tradi-
tional prosrams requiring less classroom instruction than was required
of its standard degree program for the same credit. The court followed
the lower court decision in the Wayne State case and ordered the Vet-
cerans’ Administration to accept school certification of full-time. The
Government appealed this decision to the U.S. Court of Appeals for
the 8th Circuit, which on August 1, 1979, reversed the District Court
on the statutory authority issue, noting legislative history to the effect
that “authority rests in the Veterans’ Administration, not the educa-
tional institutions, to define the parameters of full-time study.” The
Eighth Circuit remanded the case for consideration of the constitu-
tional claims not previonslv decided. Merged Adrea (Education) X v.
Cleland., No. 7846 (N.D. Town, 1978) ren’d and. remanded, 604 F.2d
1075 (8th Cir. 1979).

The final case in this area involves, primarily. a State college in
Washington offering essentially independent study courses. Ulti-

.- ... mately, the district court held that the VA “class session” regulations

were valid. but did not apply to courses which the school defined as
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full-time study under the conditions of section 1788(a) (4) of title 38.
Lwvergreen State College v. Cleland, 467 F. Supp. 508 (W.D. Wash.
1979), appeal docketed, No. 794372 (9th Cir. June 14, 1979). This
decision 1s on appeal to the Ninth Circuit.

The 95th Congress considered the “seat time’ controversy in the
fall of 1977, and subsequently mandated -that the VA conduct a study
of its class session requirements and submit a report on the same to the
President and the Congress. (See section 305(b) (2) (B), Public Law
95-202.) This report, “Progress or Abuse—A Choice,” was submitted
on December 6, 1978, and included recominendations for legislation to
(a) reaflirm the VA’s traditional authority and its implementation of
. traditional statutory distinctions in benefit levels, based on the type
anf extent of course pursuit; and (b) clarify the aieasinvolved in the
“seat time” dispute and the measurement and amount of benefits
payable for nontraditional programs,

The VA’s legislative recommendations concerning the “seat time”
matter as embodied in the reported bill are designe& to promote uni-
formity in the administration of veterans’ educational benefits by ex-
plicitly defining, in traditional terms, the minimum standards for
full-time institutional undergraduate course measurement. This, to-
gether with expressly reaffirmed authority in the Veterans’ Admin-
1stration to determine and define pursuit, will help assure that
educational benefits are provided at the proper levels only to those
engaged in serious educational pursuit, and that such benefits are not
wasted on programs of marginal utility or diluted quality.

The VA 1s not in a position to assess what correlation there might be
between “seat time” required and the educational value of a course.
Such a correlation, in any case, need not impute a lesser quality to
thoserinnovative and experimental prograins offered at some schools
for which pursuit cannot be gauged in traditional “seat time’ terms.
Nevertheless, the predominance of “seat time” measurement usage by
the collegiate community bespeaks its general acceptance and its
validity as a standard by which to determine full-time institutional
undergraduate pursuit for benefit payment purposes.

Finally, it may be noted that a special task force within the Admin-
istrator’s Education and Rehabilitation Advisory Committee was des-
ignated to further study the “seat time” issue. The findings and recom-
mendations of this group have been reviewed and evaluated &y the
Committee which, in turn, adopted the recommendations and submitted
them to the Administrator. :

The Committee bill, therefore, in codifying VA “seat time” regu-
lations. is identifying with the underlying principle in the holding of
the U.S. Court of Appeals for the Sixth Circuit of the Wayne State
case, when it held that Veterans’ Administration regulations are a
rational and reasonable interpretation of the term “semester hour,” and
a reasonable means to prevent abuses in the education programs
administered by the Veterans’ Administration.

It should be emphasized that the Committee does not question the
right of a school to establish enrollment policies, course credit stand-
ards, or teaching standards that it may deem appropriate, but supports
the right of the Veterans’ Administration to determine what amount
of educational assistance will be paid to a veteran or his or her de-
pendents and what constitutes full-time or part-time study.
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Satisfactory progress : _

- The amendment proposed to be made by section 305 of the bill to
section 1674 of title 38 would remove the provision in chapter 3+ link-
Ing satisfuctory progress with course completion time. 1'he V.A rec-
ommended this change to the Congress. The current provision of law
has proved unworkable, according to the VA, and has unposed signifi-
cant admiristrative burdens on schools and led to some anomalous

- and unjust results for students. In addition, the VA told the Com-

mittee the satisfactory progress provision has been a source of fric-
tion between the VA, the collegiate educational cominunity, and

-veterans.. - - -

~The VA’s view is expressed in the study required by Congress,
“Progress or Abuse—A Choice,” submitted to the Congress on Decem-
ber 6, 1978, identified as H. Comm. Print. No. 170, 95th Cong., 2d
Session. This study presents the VA position that the provisions con-
tained in sections 1775 and 1776 of title 38, when taken into relation
with the provisions in section 1780(a) (4), which bar payment of
educational benetits for pursuit of a course not counted toward gradua-
tion requirements, will be sufficient to provide against abuse.

The Committee concurs with the position of the VA. At the same
time, the Committee is aware that the removal of this provision in
section 1674 will place in the State Approving Agencies additional
responsibility for assuring that appropriate standards of progress are
administered by schools. ' '

The Committee therefore will carefully review the standards of
progress which the schools will be setting forth in their catalogs and
which are being approved by the State Approving Agencies, to make
sure that the removal of the restriction currently set forth in the law
does not lead to new abuses of the program.

Not counting certain periods as absences ,
Current law prov1cies for the payment of educational assistance
or subsistence allowances to eligible veterans or persons pursuing a
program of education or training in a course which does not lead to a
standard college degree, except that.no amount shall be paid for any
day of absence in excess of 30 days in a 12 month period. Not counted
as absences are weekends or legal holidays established by Federal or
State law including customary vacation periods connected therewith.
During the 95th Congress, the Subcommittee on Education and

Training received testimony on H.R. 12234, a bill introduced by Hon.

- Ed Jenkins of Georgia, which proposed to exclude certain periods

" be entitled.

from the absence counting requirement. In explaining the purpose of
the bill, the sponsor stated that the measure was designed ““to exclude
from the absence counting requirements certain days when the voca-
tional or technical school which a’ veteran is attending is not in session
due to a change in terms or teacher conferences. These absences over
any 12-month period are beyond the veterans’ control and can unduly
penalize him.” N ‘ : _
The Committee agrees that such absences are beyond the veteran’s
control and may serve to punish the veteran by denying educational
assistance or subsistence allowances to which he or she would otherwise
Section 324 of the reported bill carries out the provisions of H.R.
12234 and H.R. 1531. an identical bill introduced by the Chairman
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and ranking minority member of the Comumittee in the 96th Congress.
The provision would amend current law to provide for payment to
veterans and eligible persons attending courses not leading to a college
degree during periods between terms which do not exceed 15 calendar
days and periods when the school is not in session because of teacher
conferences or teacher training sessions. The latter would be limited
to 2 maximum of 5 days in any 12-month period.

TITLE IV—FOST-VIETNAM ERA VETERANS' EDUCATIONAL ASSISTANCE
PROGRADL ADJUSTMENTS

Under the provisions of PL 94-502, persons entering the Armed
Services after December 31, 1976, are entitled to participate in a pro-
gram under chapter 32, title 38, U.S.C., entitled “Post-Vietnam kEra
Veterans’ Kducational Assistance Program.”™ Veterans who served and
servicepersons currently serving who (a) first entered active duty after
December 31, 1976, and (b) were released under conditions other than
dishonorable or continue on active duty but have completed their first
obligated period of service (or six years of active duty, whichever comes
first), and (c¢) have satistactorily contributed to the program are eligi-
ble tor chapter 32 training. Satisfactory contribution consists of the
monthly deduction of $50 to $75 from military pay, up to a maximum
of $2,700, for deposit in the special training fund. It 1s estimated that
more than 11;000 are taking training under the chapter 32 program
during fiscal year 1980, and that an estimated 15,000 will be training
under this program in fiscal year 1981.

Title IV includes a provision to allow certain veterans with active
duty prior to January 1, 1977, to become eligible to participate in the
Post-Vietnam Era Educational Assistance Program (VEAP), and
a provision to provide for the distribution of unused contributions

made under the VEAP Program upon the death of the participant.

TITLE V—REVISION OF ELIGIBILTTY FOR VETERANS EMPLOYMENT AND
TRAINING PROGRAMS

Title V' revises cligibility for veterans’ employment and training
programs. Chapters 41 and 42 of title 38, USC, authorize a number
of scrvices and assistance for veterans from the Department of
Labor. The definition of veteran entitled to assistance authorized
by these chapters varies. This has led to recommendations by rep-
resentatives of veterans organizations that the definition of veteran
for the assistance authorized in chapters -1 and 42 be made consistent.

PPresently, a veteran with only one day active duty service in the
military is entitled to employment assistance. Many believe the defi-
nttion of a veteran for assistance from the Department of Labor
should be the same as that for entitlement to GI Bill benefits,
which 1s more than 180 days on active duty in the Armed Forces.
One of the provisions, therefore, would add a minimum length of
active duty military service requirement of more than 180 days for
entitlement to the services authorized under chapters 41 and 42.

Title V" also provides for three definitions of a veteran for employ-
ment assistance from the Department of Labor: (1) a veteran of any
war, (2) a service-connected disabled véteran, and (3) a Vietnam era
veteran (a person who served during the period beginning August 5.
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1964 and ending on May 7, 1975). The title further provides that a dis-
abled veteran be rated 10 percent or more disabled by the Veterans’
Administration in lieu of the present requirement that a disabled
veteran be rated 30 percent or more disabled. _
Another provision of title V would permit the Veterans’ Admin-
istrator to give preference to qualified veterans of the Vietnam era
for employment in certain positions in the Veterans’ Administration.

TITLE VI—COST SAVINGS 'PROVISI'OI\f S

Title VI contains a number of provisions which will realize approxi-
mately $180 million in cost savings for fiscal year 1981. Some of the
provisions of title V1 will improve the administration of veterans’
e €ducation and training programs, others will strengthen the Veterans’
Administration’s capability to collect outstanding debts, while other
provisions are in response to the reconciliation instructions in the First
Concnrrent Resolution on the Budget for Fiscal Year 1981, which
mandates this Committee to recommend $400 million in legislative sav-

ings by July 2, 1980. 7

‘The debt collection provisions include granting authority to the Vet-
ernns’ Administration to disclose names and addresses of veterans and
other informaution to consumer reporting agencies for debt collection
purposes, authorizing the Veterans’ Administration to charge interest
on debts owed the Federal Government, plus additional charges to
cover the administrative costs of the debt collection procedures and
clarifying the law that the rights of the Administrator to make deduec-
tions from benefits ndministered by the Veterans’ Administration shall
not. be subject to any limitation with respect to the time for bringing
civil actions or commencing administrative proceedings. _

The Congressional Budget Office has estimated that should these pro-
visions become law, there will be costs savings in the amount of $116
million in fiscal year 1981. .

Most distressing to the Committee for a period of years has been
the staggeringly high number of educational overpayments, totaling
over a billion dollars, which the Veterans’ Administration has been un-
successful in collecting from veterans. These overpayments occur when
the veteran accepts a payment, to which the veteran is not entitled, for
an education or training course. By the time the Veterans’ Administra-
tion has-received notice from either the veteran or the school, the
veteran has already bheen paid a number of months for terminated
education or training courses. In some instances. these overpayments
represent. fairly Iarge amounts of money. However, according to a
General Accounting Office study of this problem, there are a high num-
ber of outstanding debts which are $600 or less, representing close to
$200 million in debts. These debts will never be collected because the
Veterans” Administration, until recently, has been either unwilling or
nnable to establish necessary procedures to reach these veterans and
make a prompt recovery of these outstanding debts. This has been of

B great concern to this Committee and the General Accounting Office.

' The policy has been for the Veterans’ Administration to send three
computer-generated letters from a central office in St. Paul, Minnesota
to the veteran. This procedure has rvesulted in reducing some of the
overpavments. °
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When the Veterans' Administration is unsuccessful in collectingr
these debts, it turns the cases over to the Justice Department for fur-
ther action. However, there is an established policy under which the
United States Attorneys, assigned to LS. District Courts, do not
take action against persons whose indebtedness to the Government is
B600 or less. Further, under the present laws administratered by the
Veterans’ Administration, there is no way that the Veterans' Admin-
istration is able to adversely affect the credit of persons who have an
outstanding debt because of an educational or other ove rpayment.

The net result of the present situation is that veterans with a debt of
$600 or less nre immune from court or administrative process, which is
a disincentive for veterans to repay the debt. In fact, the Committee
learned that many veterans repay the outstanding debt until the debt is
$600 or less knowing that they will not be reachable under current
Department of Justice and Veterans’ Administration procedures. A
number of hearings, which have been described in another scction of
this report, have left no doubt that the Veterans’ Administration needs
additional authority if it is to successfully recover this huge amount of
bad debts, currently running close to $600 million during fiscal year
1980.

Not only did the Subcommittee on Education, Training and Em-
ployment conduct several oversight and legislative hearings including
the problems of outstanding debts, but the Subcommittee on Special
Investigations, chaired by the Hon. Ronald Mottl, also addressed itself
to the problems of waste, fraud and mismanagement in the Veterans
Administration. Both Subcommittees have strongly recommended that
action be taken by the Committee to strengthen the hand of the Vet-
erans’ Administration to recover.these outstanding debts which include
overpavments of eduecation, compensation mud pension benefits., At the
same time, veterans’ rights are to be protected. and the Veterans’ Ad-
ministration is to implement new authority only after making certain
that the veteran has-had ample opportunity to receive notice and make
restitution of the debt before these procedures are brought into effect.

On July 31, 1979, the Subcommittee on Education. Training and
Employment. chaired by the Honorable W. G. (1Bill) Hefner, con-
ducted hearings on IL.R. 4764 to permit disclosure of names, addresses,
and other information maintained by the VA to consumer reporting
agencies for certain debt collection purposes. The Committee recog-
nizes that disclosure of names and addresses for the purposes men-
tioned above requires safeguards against potential misuse of such
information. The Committee’s bill requires the VA to take reasonable
steps to notify cevery debtor of the possibility that his or her credit
rating could be affected if the debt is not renaid. In addition. the re-
ported bill requires the VA to reexamine their records in any ease
where the debtor alleges error before releasing information about the
debt to a consumer reporting agencey. Once information about the debt
is released to the consumer reporting agency. the debtor may exercise
rights afforded by the Fair Credit Reporting Act. The Committee also
assumes that the VA will exercise its authority to release debt in-
formation in a prudent and responsible manner. Taken together, these
safeguards shonld eliminate any serious problems which could arise
from this new practice.
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The Subcommittee received testimony from the Veterans' Adminis-
tration (VA), the General Accounting Oftice (GAQ), The American
Legion, AMVETS, and the Non-Conimissioned Oflicers Associntion.

This and subsequent hearings demonstrated that a number of un-
resolved issues have impeded Frederal debt collection efforts in gen-
cral and the VA in particular. Accordingly, VA and Federal debt
collection in general has not kept pace with the increasing number
of debts. The Federal Claims Collection Standards issued jointly by
the Comptroller General and the Attorney General state:

The head of an agency or his designee shall take aggres-
sive action, on a tunely basis with effective follow up, to
collect all claims of the United States.

Sec. 603 of the reported bill would amend section 3301 of title 38,
United States Code, to permit disclosure of names and addresses and
other information maintained by the Veterans' Administration to a
consnmer reporting agency for certain debt collection purposes. This
section inclndes a prohibition against using information provided by
the V.\ for a purpose other than that intended by the VA when it
made the disclosure. This provision is intended to prevent credit bu-
reaus from utilizing information disclosed for locator purposes. or in
order to obtain a credit report. for any other purposes. Any other
knowing use of V.\ information would be subject to the criminal
penalties presently found in subscction (f). .

Tho president of Associnted Credit Bureaus, Inc., has informed the
Committee that the credit bureaus represented by this trade association
aro interested in cooperating with the Veterans’ Administration in ac-
complishing the purposes of this legislation, but that they would be
unwilling to do so if they had to set up special procedures to accom-
modate this one Federal agency.

It is the position of the Committee that the language of Srkc. 603
i comprehensive enough to permit credit bureaus to treat VA in-
quiries and credit data in the same manner as private-sector inquiries
and credit data. Accordingly. the Committee would like the record to
show that first. the primary objective of the legislation is to enable the
Veterans® Administration to utilize commercial credit bureaus under
the same terms and conditions as private-sector creditors to locate
debtors, assess the ability of persons to repay their debts, and to give
notice of outstanding obligations pursuant to'the provisions of the Fair
Credit Reporting \Act: and second, nothing in the legislation should
bo interpreted as requiring credit bureaus to modify or otherwise
change their operating and disclosure procedures in order to do busi-
ness with the Veterans® Administration as long as the credit bureaus
are in full compliance with the requirements of the Fair Credit, Re-
porting Act. : g "

A question has also been raised as to whether the Veterans® Adminis-
tration’s disclosure of information to a commercial credit burean would
constitute “a’contract for the operation by or on behalf of the ageney of
a svstem of records to accomplish an ageney funetion,” 53 TT.S.C. 552a
(m). This subscction could require that the Privaey Act be applied to
the eredit bureau’s record system. TTnder these contracts. the Voterans’
Administration would provide certain information from its own svs-
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tem of records to private-sector systems operated by commercial credit
bureaus in order to aid it in collecting delinquent debts,

It is the position of the Committee that such contracts between a
credit bureau and the Veterans’ Administration, or any other Federal
agency for that matter, would not be subject to subsection 5352a (m)
of the Privacy Act because the coritract would not require the credit
bureau to operate a system of records on behalf of the agency. Rather,
the Veterans’ Administration would contract to provide information
to and receive information from a private-sector system of records pre-
viously established by the contractor for its own purposes. Moreover,
the Committee position on this matter is supported by a legal opinion
contained in a September 27, 1979, letter from GAO’s General Counsel
to the Justice Department’s Office of Legal Counsel. '

Nevertheless, because there is still some uncertainty on the part of
the Office of Management and Budget concerning this matter, the
Committee has included a clarifying statement in the bill to the offect
that records disclosed to commercial credit bureaus pursuant to subsec-
tion 3301 (f) of title 38, United States Code, are not subject to scection:
552a of title 5. It should not be inferred from this, however, that subsec-
tion 552a (in) is applicable to contracts between other Federal agencies
and commercial credit bureaus. :

- The Committee is confident the authority given the Administrator
will greatly enhance his efforts to collect outstanding educational
debts. According to the Congressional Budget Office, the Federal
(Fovernment should realize savings totaling more than $20 million
in FY 81 should the provision be enacted.

A not aggressive in debt collection ‘

Many agencies, including VA, have not been aggressive in pursuing
‘debt: collection, and present collection methods are expensive, slow. and
ineffective when compared with commercial practices. Consequently,
as of June 30, 1979, VA had on its books over $186 million in educa-
tional assistance overpayment accounts for which active collection
“action was no longer being taken. Unless the debtors of these VA ac-
counts apply for future benefits from which the debts can be offset,
there is little hope of future collection. In addition to the dormant or

terminated debts, V. was actively pursuing $106 million in educa- . - -

tional assistance overpayments as of April. 1980. Collection on some,
of these debts will be unsuccessful and the number of terminated ac-
counts will continue to grow.

The number and amount of terminated accounts is evidence that
VA’s debt collection efforts are only partially effective. The VA’s fail-
uro to collect debts is a disservice to veterans and American taxpayvers.
When veterans do not repay the VA, they are given benefits they are
not entitled to and unauthorized money is given to veterans. Further-
more. it is unfair to veterans who_repay their overpayments and other
taxpayers who have to bear the cost of the uncollected overpavments.

Vs current debt collection process

- The current VA debt collection process involves sending computer

generated collection letters to debtors. These letters give the debtor
the opportunity to have the debt waived or compromised orto pay the
debt on a repayvment plan.
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Many debtors do not respond to the VA collection letters and further
V.\ collection action depends on the amount of the debt. If the debt is
over $600 and VA determines the debtor has the ability to repay, the
account can be referred to the ‘Department of Justice for further col-
lection and possible litigation. - ° o

With the exception of cases involved in the recently instituted test
program at the VA to obtain repayment of these debts under $600
through action in the courts by VA attorneys, there has been no incen-
tive for debtors to pay, once their accounts are terminated, because (1)
they will not receive any additional requests for payment, (2) the debt
will not be pursued through litigation, (8) no interest is being charged
on the debt, and (1) the debt is not part of their credit history as
recorded at a commercial credit burcau. Other would-be lenders to the
debtor are unaware of the delinquent debt and, therefore, it is not a
reflection on the debtor’s credit worthisiess. Until recently, all ac-
counts which were less than $600, or over $600 but the debtor was un-
cmployed, had insuflicient income, or could not be located, were ter-
minated. When an account is terminated, administrative collection
action by the VA stops, and the debt is removed from the VA’s Cen-
tralized Accounts Receivable System (CARS) where collection activi-
ties are conducted. The debt may then be collected in the future if the
veteran applies for and receives additional edueational or compensation
and pension (C&P) benefits or if the veteran applies for a V.A guar-
anteed home mortgage. '

There is evidence that some veterans know the dollar limit for
referral to GAO and Justice for further collection action. With this
knowledge. veterans will pay only the balance of their VA debts above
the dollar limit for referral, and then, under VA procedures, the ac-
count. will be terminated. -\ VA official has stated that some veterans'
organizations on campuses publicize the dollar limit and, in one case,
the VA campus representative told the veteran what the dollar limit
was. Because of the concern expressed by the Committee regarding the
continuing educational overpayments, the VA has now discontinued
terminating cases on a large scale basis. Flowever, no further collection
cfforts are being made on many cases due to limitations on conducting
such activity. The reported bill will remove these limitations, thus
allowing the VA to pursue collection efforts on terminated debts.

A0 study .

A recent GAO review for the Subcommittee on HUD-Independent
Agencies of the Committee on Appropriations, 17.S. Senate, gathered
information from a commercial credit bureau on debtors with termi-
nated educational assistance overpayment accounts. This review
showed that from a sample of 1,200 VA accounts, credit reports were
available at the commercial credit bureau for 915, or 76 percent. In-
formation from the credit reports revealed that: ] ~

56 percent of the veterans had what GAO considered goo
credit ratings. -
H7 percent had been extended credit which exceeded the amount
. of the outstanding overpayment. A creditor had, therefore, deter-
________ mined these veterans had. the ability to repay an amount equal

to the overpayment.
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81 percent were employed, including 6 percent with the Federal
Government. T'wo of the debtors are VA employees.

Some specific examples of veterans with good credit ratings but
who owed a debt to the Government for which collection cfforts had
been terminated follow: ' : '

' In'one case, VA had stopped collection efforts on an overpay-

‘ment of about $1,208 in July 1977 because the VA inyestigative

credit report indicated the veteran was unemployed. However,
the commercial credit bureau report GAO obtained in January
1979 showed that the veteran was employed and had been ex-
tended credit of $1,300 for purchasing household goods.

A veteran’s overpayment account of $1,190 was terminated in
December 1977 because the veteran had insufficient income for
referral to GAO. However, the credit bureau report showed that
he was employed and had obtained an unsecured bank loan for
$1,000 in August 1978.

Another overpayment account of $685 was terminated in June
1978 because the veteran was unemployed. His credit bureau
report showed he had satisfactorily paid two auto loans—one for
$6,400, and another for $1,600. In December 1978, a major bank
reported the veteran had a credit card with a $700 line of credit.

The Committee believes that many of the veterans with VA overpay-
ment accounts on which collection efforts have stopped have the ability
to repay the overpayment but are simply unwilling to do so. They
have little incentive to repay primarily because their financial status
and credit records remain unaffected by the delinquent debt. Flow-
ever, if a veteran’s delinquent debt were entered on the credit bureau

report, the veteran’s credit worthiness as viewed by creditors would be

affected and most likely there would be an incentive to pay.

The reporting of delinquent debts is now required by the revisions
to the Federal Claims Collection Standards dated April 17, 1979.
However, the VA has testified the statute which protects the con-
fidentiality of VA claims records, 38 U.S.C. § 3301, prevents VA from
implementing the revised standards. The VA has requested an amend-
ment to section 3301 to permit the reporting of delinquent debts, and
the measure as reported includes this statutory authority. Hopefully,
the threat of this action alone would prompt veterans to pay. Affect-
ing veterans’ credit should be used in pursuing current debts and also
for veterans who in the past have not responded to administrative
collection action.

The VA has testified that locating debtors is also a1 major problem,
and they propose. using commmercial credit bureau locator services to
locate VA debtors. The VA now relies on postal locators and IRS to
obtain addresses for debtors. Because millions of Americans have
- credit records, the use of credit bureau locator services should be a
useful VA debt collection tool.

The Committee wants to stress, however, that location of debtors has
to be coupled with effective debt collection methods, including report-
ing debtors to commercial eredit bureaus, as well as pursuit of the
debt in the Courts, when administrative efforts fail to bring ubout a
satisfactoryv resolution of the debt.
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The GAO review found from a saumple of 1,000 accounts that only
T percent were terminated because the debtor could not be located, but
83 percent were terminated because they could not be referred to (+AO
or Justice. These sample results indicate that the method of collection
15 Vs primary problen. ' ‘

O ffset against futwre benefits/ A atching progiram.

In April 1979, VA instructed its regional offices to check guaranteed
mortgage loan applicants to determine if they had an educational
assistance overpayment account or a defaulted education loan. Since
the inception of this program, the VA has collected over $6.5 million.
While the Committee commends VA on initiating this program, they
are disappointed that such a program was not initiated years ago
when the magnitude of the educational assistance overpaynient proT)-
lem became apparent. The Federal Claims Collection Standards pub-
lished in 1966 state that agencies sceking the collection of statutory
penalties, forfeitures,:or debts will, as an enforcement aid or for com-
pelling compliance, give serious consideration to the suspension or
revocation of licenseés or other privileges for any inexcusable, pro-
longed or repeated failure of a debtor to pay such elaim. The Commit-
tee believes these standards gave VA the authority to initiate a match-
ing program long before 1979,

Additionally, the Committee believes the matching program could
be strengthened to be even more effective. The program has allowed
veterans with delinquent educational assistance overpayment or de-
faulted education loans to pay VA on a repayment plan after their
mortgage loan . is guaranteed by VA. The VA, however, has no
recourse against. veterans if they stop paying once the guaranteed
mortgage is approved and the debt owed is under $600. Also, there is
no reason to believe debtors who have refused to pay VA before will
faithfully follow a repayment plan, in the absence of a legally en-
forceable promissory note. In the business world it is unlikely a bank
would make a loan to an individual if he or she had an outstanding
delinquent debt. . :

The Committec believes that guaranteed VA mortgages should not
be approved until the veteran has made suitable and binding arrange-
ments for repayment of the delinquent debt. .

Furthermore, the VA has no criteria on how much regional offices
should accept as a down paymeiit on the repavment plans. For ex-
ample, in June 1979, the Philadelphia VA Center established 22 re-
payment plans on delinquent debts totaling $9,659. Initial cash re-
ceived on these plans was only $210 or 2 percent of the outstanding
indebtedness. Also, no interest is charged on delinquent edi:cational
assistance overpayments,

A final point on VA’s matching program is that approximately
90 percent of guaranteed mortgage applications are submitted by
automatic lenders. These lenders can commit VA to guaranteeing a
loan. The current procedures req#re automatic lenders to ask vet-
erans if they have any indebtedness to VA, and if there is an indebted-
ness, the lender is to instruct the veteran to clear the debt with VA.

The Commiittee believes this procedure has potential for abuse be-
cause (1) it relies on the honesty of the debtor to admit a VA indebted-
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ness and the diligence of the lender to question potential bovrowers;.
and (2) there is no followup by VA to ensure that lenders are fol-
- lowing VA procedures. The VA should develop some method to
determine the effectiveness of automatic lemders in the mutching
program. ' ‘ R

In another method of offsetting benefits, the G‘rAO:'{f(.Sund.tliat- of

1,200 terminated-educational assistance overpayment acecunts, 1.per: -

cent of the veterans were receiving payments for conipensation and .

pension benefits. This indicates to the Comunittee that V. A’s checking

the offsetting benefits is not as effective as it should be and concurs - S
with GAO’s recommendation to VA in 1976 that a routine automated

procedure to check for offsetting benefits is needed.. - - =~ - ..
There are conflicting views that the Veterans’ Adminstration is pre-

cluded from making deductions from future benefit payments because
of the Federal statute of limitations with respect to the time a civil -
action may be brought or commenced for administrative proceedings. -
So that there will be no misunderstanding on this issue, the reported
bill provides that overpayments will be deducted from any future pay-
ments made under laws administered by the Veterans’ Administration
to the person to whom the overpayment was made, and su¢h overpay-
ment has not been recovered or waived. According to the Congres-
sional Budget Office, the Federal Government should realize savings
totaling more than $30 million in fiscal year 81 should the provision
be enacted.

Asgsessment of interest and administrative costs

The Committee believes that the addition of interest and adminis-
trative costs, which could be avoided by prompt payment, would pro-
vide an added incentive to debtors to repay the debt, as well as 2 means
of recovering a portion of the administrative costs of collection action.
" The bill provides that the rate of interest to be charged shall be based
on the rate of interest paid by the United States for its borrowing.
- The VA will be responsible for determining a reasonable time period
in which payment would avoid assessment of these costs. According to
the Congressional Budget Office, the Federal Government should real-
ize savings totaling more than $50 million in fiscal year 1981 should
the provision be enacted.

Use of VA attorneys to collect debts

As introduced, H.R. 7394 contained another provision that would
have resulted in $20 million in savings during the next fiscal year, had
it been enacted. The provision would have allowed the Veterans’ Ad-
ministration to use its own attorneys %o collect cducational assistance
overpayments, defaulted educational loans, and other outstanding
debts. This provision, opposed by the Department of Justice in views
prinlﬁed later in this report, was deleted during full Committee
markup.

Hunrc)lreds of millions of dollars resulting from overpayments and
defaulted education loans remain outstanding. The Subcommittee on
Special Investigations held hearings in 1979 and early this year on
this major problem and found that there is little incentive for a vet-
eran to repay his or her debt to the Federal Government under current.
collection procedures.: It was established that the collection process
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involving V.A's sending three computer-generated collection letters to
the debtor was ineflective. Most veterans do not respond to these let-
ters, and future action is dependent on the nature of the account. For
example, 1f debts are below $600, the collection efforts stop if there is
no response from the individual after the three computer-generated
letters. If a debt is over $600 and the VA determines there is potential
for recovery of these funds, the account is referred to the Department
of Justice for litigation. During fiscal year 1979, the Veterans’ Ad-
ministration referred 33,643 such cases, totaling $39.1 million. Of this,
Justice made 8,715 dispositions totaling $11.5 million. Obviously, the
Department of Justice made little progress in the collection of these

debts. _
Feeling too little was being done by the Department of Justice to

[ =]

collect these debts, Hon.-Ronald Mottl introduced H.R. 5268, a bill that
would authorize the V. to use some of its 270 attorneys located in VA
regional offices throughout the country to help litigate some of the
cases and to collect much of the outstanding debt. During hearings,
the Department of Justice opposed the legislation on the basis that
such legislation. if enacted, “would divest the Attorney General and
his subordinates of their statutory responsibilities to supervise and
control Government litigation.™ _

‘The Subcommittee had heard from various individuals in the.

- Yet, the Subcommittee had heard from various individuals in the
Department of Justice offices throughout the country urging that some
action be taken to assist the Department since the Departmnent has
neither the resources nor the personnel to pursue the collection process
to the degree it should be. The following expression is typical of those
the Committee received urging the passage of legislation to assist in
the collection of these debts:

Our office currently has over eight hundred open files in-
volving Veterans Administration Educational Assistance
Alowance Overpayments. Each of these files has been re-
ferred to our office by the Veterans’ Administration for litiga- .
tion in Federal Court. Before a lawsuit is filed our office
corresponds with every veteran requesting payment in full or
that they contact the undersigned to discuss their debt. Very
few veterans respond to this letter from our office.

The enormous number of cases makes it impossible for our
office to file suit in every instance. In April of 1979 I began
planning a major litigation effort against the delinquent vet-
erans. I selected one hundred of the cases to file suit on. The
criteria which T used to select the cases was (1) the cases in-
volved $1,000 or more, (2) the veteran was employed (our
background file informs us of this fact), (3) the veteran owns
property, and (4) that the veteran’s address has been verified
thereby enabling service of the complaint.

Since May 1. 1979, T have filed ‘87 lawsuits against veterans
for recovery of monies paid under the Educational Assist-
ance Allowance program. T plan to file an additional twenty
complaints in the next several weeks.
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The statistical breakdown of this litigation effort may be of
interest to you. Of the 87 lawsuits filed, not¢ one person has
denied owing the money. Consent judgments have been signed
by approximately 40 percent of the veterans. In the consent
judgment the court orders the veteran to repay based upon an
agreement of repayment which is included in the judgment.
The consenting veterans pay an average of $50.00 per month
until the debt is paid in full. Default judgments have been
entered in approximately 40 percent of the cases. A. default,
judgment is taken 20 days after the veteran is served with the
complaint and fails to file an answer in Federal Court. In 10
percent of the cases we are still endeavoring to serve the vet-
eran with the complaint. The remaining 10 percent of the
cases have been dismissed for inability to serve with the
complaint. t .

In expressing its concern with the magnitude of the debts and the
“difficult task of collecting the debts”, the Department of Justice in-
dicated its desire to cooperate with the Veterans’ Administration.

Mr. Stuart Schiffer, Deputy Assistant Attorney General for the
Civil Division, Department of Justice, in testimony before the Sub-
committee on Investigations, November 8, 1979, stated :

The Department of Justice has spent considerable time
coordinating the handling of cases, solving problems which
have arisen on a nationwide basis and educating and training
personnel in regard to these claims. We have worked exten-
sively with the Veterans’ Administration to improve the
quality and accuracy of its individual case referrals and to
obtain support from the agency during the collection process.
We encourage the participation and assistance of Veterans'
Administration attorneys and clerical personnel in the collec-
tion process and in the litigation of tEese cases. Because we
have received no budget increases to hire personnel to handle
this increased caseload, we shall not be able to improve collec-
tions substantially without the assistance of the Veterans’
Administration. In particular, clerical assistance and factual
investigations by Veterans’ Administration persornel would
be most helpful.

As part of the cooperative effort between the Justice De-
partment and the Veterans’ Administration, we have recently
begun a pilot project which calls for more extensive involve-
ment of Veterans’ Administration personnel in the handling
of those claims involving less than $600, which in the past
have not been referred to the Justice Department. This pilot,
program is to be conducted in ten districts under the general
supervision of the U.S. Attorneys. This program is an ex-
ample of the steps that can be taken to improve collection
efforts without the necessity for extraordinary litigation.
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It should be noted that discussions between the Veterans’ Adminis-
tration and the Department of Justice had continued for a lengthy
period of time before reaching agreement on the Memorandum of
Understunding. Agreement had not been -reached on November 8,
1979, the date of the heaving, and it is questionable whether an agree-
ment, satisfactory to the Veterans’ Administration, would have been

~ reached except for the hearings conducted by the Honorable Ronal-l

Mottl and the Honorable Elwood Hillis, chairman and ranking
minority member of the Subcominittee on Special Investigations
respectively. )

Finally, on November 20, 1979, the Department of Justice and the
Veterans’ Administration reached agreement and a Memorandum of
Understanding was issued setting forth procedures for the conduct of
a one-year test program designed to collect educational assistance
overpayments in cases where the amounts owed to the United States
are less than $600. The memorandum follows:

DEPARTMENT OF JUSTICE-VETERANS ADMINISTRATION
MEMORANDUM OF UNDERSTANDING

1. This memorandum sets forth procedures for the conduct
of a one-year test program designed to collect educational as-
sistance overpayments in cases where the amounts owed to
the United States are less than $600. The Veterans Admin-
istration has informed the Department of Justice that it in-
tends to conduct the program at the following Veterans Ad-
ministration Regional Offices: Boston, Chicago, New York,
Newark, Atlanta, Detroit, Houston, Denver, l.é_m.n Francisco,
Los Angeles. The area of jurisdiction for each Regional Of-
fice is attached. Upon agreement of the parties to this Mem-
orandum of Understanding, additional Regional Offices may
be added. :

2. Except as indicated below,; Veterans Administration
personnel will have primary responsibility to pursue collec-
tion efforts. This authority will include the authority to file
suit and conduct litigation in federal district courts or state
courts and to compromise or close claims or pending
litigation.

3. The Federal Claims Collection Standards, 4 C.F.R.,
Chapter II, will remain generally applicable to the process-
ing of cases in the test program. A determination to file suit
will be made only after exhausting the procedures, set forth
in the Standards, designed to effect administrative collection.
Prior to filing suit, a final demand letter will be sent. Such
letters will be sent only in those cases where the Veterans
Administration is prepared to file suit promptly.

4. The Veterans Administration and the Department of
Justice reccgnize the need for full cooperation between the
Veterans Administration and the Departinent of Justice.
Such cooperation will, inter alia, permit the Veterans Ad-
ministration to draw upon the expertise of the United States
Attorneys regarding local rules and practices. The Veterans
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Administration will obtain the concurrence of the United
States Attorneys in those districts in which the test program
is to be conducted. If concurrence is withheld by =~ United
States Attorney, the Veterans Administration will notify

. the Civil Division of the Department of Justice, which wiil

attempt to obtain such concurrence. As part of the consulta-
tion and cooperation between the Veterans Administration
and the Department of Justice, the Veterans Administration
will seek the advice of the United States Attorneys on such
questions as whether to file suits in state or federal courts. To
avoid the imposition of undue burdens on court dockets, the
United States Attorney has the authority to Place restric-
tions on the time of the filing of the actions.

5. In any case in which substantial legal issues are raised
(such as the construction :or constitutionality of federal
statutes or issues which might affect enforcement policies
of government-wide significance), the Veterans Administra-
tion will promptly notify the Civil Division. In such cases,
the Department of Justice will have the right to assume
primary litigative responsibility.

6. The Veterans Administration will furnish to the Civil
Division and the local United States Attorneys, at least
quarterly, reports containing, by judicial districts, at least
the following information: the number of claims in which
final demand letters have been sent; number of claims in

- which repayment or repayment plans have been ‘achieved;

number of suits filed and the results of such suits.

7. The Veterans Administration will furnish to the local
United States. Attorneys copies of all pleadings, motions,
legal memoranda, orders, and opinions. The Veterans Ad-
ministration- will furnish to the Civil Division a sufficient
sampling of such documents from each district as will keep
the Civil Division generally apprised of the nature of the
documents which are being filed. ' _

8. Nothing in this memorandum shall affect the authority
of the Solicitor General to authorize or to decline to authorize
appeals or petitions by the government to any appellate
courts. A copy of any’ order or judgmeni adverse to the

overnment shall be sent promptly to the Civil Division. The

ivil Division shall be promptly notified of any case in which
an order or judgment favorable to the government has been
appealed by the defendant. The conduct of appeals remains
under the control of the Department of Justice. -

9. The commitment of personnel by the Veterans Adminis-
tration to this test program shall not affect the obligation of
the Veterans Administration to provide the necessary agency
support to United States Attorneys in cases not. covered by

‘the test program. In the conduct of this test rogram, regard-

less of where the primary litigative responsi ility is reposed,
the Veterans Administration and Department of Justice will
cooperate fully and, as required by 28 1J.S.C. § 519, the At-

torney General will retain final authority to determine the
government’s litigation position. .

!
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- Goy H. McMicuaer IIT,
S General Counsel,

. . Veterans Adminisiration.
Aryice DanNtEL, S
- Acting Assistant Attorney General, .
Civil Division, Department of Justice.

-

- . Dated : November 20, 1979. |

‘Even though the 10-city pilot program was delayed in getting
. started, it has been successful. During a subcommittee hearing on
April 1, 1980, Mr. William F. Mc¢Quillen, Special Assistant to the Gen-
eral Counsel of the Veterans’ Administration, in commenting on the
possibility of expanding the Eilof. program and making it nationwide
said: “. . . we have proven that the debts are collectible, and that the
veteran is signing promissory notes, agreeing to pay, once he realizes
that we’re serious . . .” L . . L
-Mr. McQuillen stated he felt it made no sense to wait a year for the
results of the pilot program when the VA would have another 50,000
‘cases resulting from such delay. In stressing the problems that would
confront the Agency if it walted until the pilot program was com-
pleted, Mr. McQuillen stated:-

We’ll be in the same position the Department of Justice was
when we saddled the Los Angeles office with thousands of
cases. The L.A. office is inundated with cases. Not only would
it be difficult for our stations to maintain pace with the 300
cases they’re going to be receiving monthly, it’ll be virtually
impossible  for them to take 3,000 cases and start sorting
through the backlog. :

In responding to Chairman Mottl’s question as to whether the De-
partment of Justice would agree to expand the pilot program and
make it nationwide, Mr. McQuillen stated : :

We have been frequently reporting to the Department of
Justice. We’re ordered to report to the Department of Justice
on a quarterly basis. We will be submitting our first report to
them shortly. We’ll be meeting with them and let them analyze
the results of our study. : o '

I: believe that we can make an extremely convincing argu-
ment that it’s absurd not to permit us to handle “under-$600°’
cases becanse nobody’s handling those cases. It’s not like the
Depr' . av of Justice is handling them. They, as you know,
pursuant to joint regulations, are not permitted, unless the
particular case has some far-reaching legal implication, to
handle “under-$600”’ cases. So, right now they’re just not being
processed at all. I think we can make a very, very compelling
argument to the Office of Management and Budget, certainly
to the Department of Justice, that we should be given this
additional authority.

In that regard, there follows a letter dated June 10, 1980 to John E.. -
Logan, Office of Legislative Affairs, Department of Justice from Mr.
McQuillen on this matter.
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VETERANS’ ADMINISTRATION,
- | June 10, 1980.
Mr. Jouxw E. Loganw,
OffEce of Legislative Affairs,
Department of Justice, -
Washington, D.C.

Dear Mr. L.ocan : This is in response to your letter of June 9, 1980,
regarding: section 604 of H.R. 7394 which provides as follows: “Not-
withstanding any other provision of law, the Administrator, through -
attorneys employed by the Veterans’ Administration, may bring suit
In any court of competent jurisdiction to recover any amount that is
owed to the United States under any law administered by the Vet-
erans Administration.” '

. This ““Authority to sue” provision, which would be incorporated
into title 38, United States Code, in a new section (3406), is simila> to
a provision contained in H.R. 5268. -

On November 8, 1979, Mr. Stuart E. Schiffer, Deputy Assistant
Attorney General, Civil Division, testified regarding this provision
and expressed the opposition of the Justice Department. The VA was
not asked to submit its views on the bill to the Committee. On April
1 of this year, I testified, on debt collection procedures, before the Sub-
- committee on Special Investigations of the House Committee on. Vet-
erans’ Affairs, Chaired by the Honorable Ronald M. Mottl. Once again
we were not asked to submit our comments on the Committee’s ap-
parent preference to grant the VA authority to sue, on delinquent
debts, using attorneys employed by the VA. -

As you know, Congress has, during the past few years, become
increasingly concerned over the escalating amount of uncollectable in-
debtedness to the Federal Government in general and the VA in par-
ticular. The General Accounting Office has completed a number of
studies and has been particularly critical of the VA in regard to our
former practice of terminating cases without referral to the Depart-
ment of Justice or the General Accounting Office. In the past, pursuant
to 4 C.F.R. § 105.6 (1977), debts under $600, as well as cases where
credit information could not be obtained, were not referred to the
Department of Justice. During hearings before the Subcommiittee on
HUD—Independent Agencies of the Committee on Appropriations, -
Chaired by the Honorable William Proxmire, the practice of “writing
off” under-$600 debts was discussed in considerable detail and it be-

came clear to the VA that this practice would no:longer be tolerated by .. _

Congress.-As a direct result of the hearings, Congress authorized a test
program to determine the feasibility of utilizing VA attorneys to
collect these debts, including pursuit in court where necessary.

The test was begun with approximately 900 cases which had been
retrieved from terminated status by GAO and distributed throughout
six of our field offices. Proceeding with the test was contingent upon
obtaining approval from the local U.S. Attorney, which required a
great deal of negotiating. At one station approval was not obtained
until the first phase of the program was essentially over, and that
station has been unable to effectively participate in the program. Of
the remaining five stations, our experience with these cases suggests
that we will obtain a rather high rate of voluntary resolution of the
debts, merely by sending demand letters which indicate our ability and

¥
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willingness to sue to recover the debt by employing immediate follow-
up procedures. This information was presented to the Subcommittee
on Special Investigations of the House Veterans’ A ffairs Committee
during testimony on April 1, 1980, and copies of all pertinent informa-
tion were provided to the Department of Justice.

The second phase of the Pilot Program involves actions on active
under-$600 cases. Due to numerous changes to automated procedures,
involving our Central Accounts Receivable System (CARS), this pro-
gram did not become fully operational until the second week in May.
(Enclosed is-asummary of our Pilot Program which describes the
various stages of our debt collection program.) At the present time,
CARS has submitted over 5,000 cases to the 10 regional offices involved
in the Pi1lot Program. g

In response to concerns expressed by Congress, as well as GAO, we
have discontinued the practice of automatically terminating under-
F6UO cases, As a consequence and due to the limited scope of the Pilot
Program, over 50 percent of the under-$600 cases will not be processed.
Although, as I mentioned previously, our agency has not indicated its
views to Congress regarding the additional authority proposed in
section 604, it would seem that the expansion of the Pilot Program
nationwide 'is absolutely essential as an alternative to the proposed
authority in order to ensure that we do not accumulate a backlog of
potentially 3,500 cases per month which would be neither active nor
terminated, and would not be processed by either the. VA or DO.J.

Since the markup is Thursday, it is not possible for this agency to
make a determination regarding every aspect of section 604. Hope-
fully, the information contained herein will be sufficient for the time
being. If T can provide any additional information in this matter,
please confact me at 389-3688.

Sincerely,
WiLLiam F. McQuiLLEN,
Special Assistant to the General Counsel.

Since debts of less than $600 comprise the vast majority of funds
due the [nited States, the Subcommittee recommended to the full
Committee that VA attorneys be authorized to litigate these cases so
that the Federal Government can recover a substantial amount of the
debts that would otherwise not be paid.

In view of the Department of .Justice opposition to the amendment,
based only on jurisdiction, many members of the Committee feel the
Veterans” Administration should proceed immediately to expand the
current pilot program, making it nationwide. If this is not done soon,
a convineing argument can be made that most of these debts will never

be paid.
feesources

The Committee is aware that the new and increased activities called
for in Title VI will place additional burdens on the VA with respect
to resources. Tt is essential that the resources necessary to carry out
these demands be provided. Therefore, the Committee expects that
funding and staffing requirements will be reviewed, altered, and in-
creased as appropriate, 1n compliance with the needs of the various
activities involved in these programs.
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- Incarcerated wveterans - - ' .

, ‘The Veterans’ Administration has received a number of complaints
from prison officials stating that when the Veterans’ Administration
makes payment of educational benefits to incarcerated veterans for
pursuing -programs of education, excess funds over and above educa-
tional costs being paid these prisoners have caused disciplinary prob-
lems. . Some of the incarcerated veterans have used these excess funds
. to purchase narcotics. Others have had their GI Bill payments stolen
from them. S _ S

In his message on Vietnam era veterans dated October 10, 1978, the
President stated that: S -

Like veterans of all wars, a certain percentage of Vietnam
era veterans end up in prison after returning home. Available
data suggest that there are about 29,000 Vietnam era veterans
in State and Federal prisons. Many of these veterans received
discharges which entitle them to VA benefits. Unfortunately,
we lack comprehensive information about imprisoned wvet-
erans. . : - .

I have directed the Law Enforcement Assistance Adminis-
tration (LLEAA) to compile accurate data about incarcera’ed
veterans. I have also asked the LEAA and the Bureau of
Prisons to develop an information dissemination program
for criminal justice system officials aimed at informing vet-
erans of the benefits available to them. : - :

Many education and training courses are offered in prisons at little
or no cost to the veteran which include free board and room at the
expense of the prisons. This results in a financial bonus for such
veterans which is not the intent of the GI Bill. For example, it
was reported. in California that a Soledad prisoner, convicted of
armed robbery, prefers to remain in prison rather than accept proba-
tion because he’s receiving $400 a month in GI Bill payments and has
no subsistence expenses. In another case, it was pointed out that profit-
able schooling is becoming the “in” thing among prisoners. Nearly 200
criminals in nine Illinois prisons are receiving “educational allow-

ances” with no strings attached for attending full-time grade school,
" high school or college classes conducted at these facilities. Another re-
. port from Illinois stated that the Veterans’ Administration will pay
more than two dozen convicted felons thousands of dollars to help fund
-an education program which State government provides inmates. for
no charge at an Illinois maximum-security prison. The reported bill
would prohibit the payment of subsistence allowance to such veterans.
Incarcerated veterans would be eligible to receive only the cost of
tuition and fees. T '

Present law provides that military personnel attending school under
the GI Bill are paid only the cost of tuition and fees and prohibits
the payment of a subsistence allowance. The basis for this limitation
is that active duty servicemen are being furnished their living allow-
ances by the Armed Forces.

The Committee bill, therefore, would limit the amount of educa-
tional assistance available to incarcerated veterans to tuition and fees,
the same level of assistance new being paid to in-service personnel
going to school under the program. In cases where the tuition and fees

-
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~of the veteran or person are paid under another Federal, State or
local program, no payinents would be authorized.
L'erminate Flight, Correspondence and Predischarge I'ruaining
Programs B : _

The First Concurrent Resolution on the Budget for Fiscal Year 1981
includes reconciliation instructions to eight House Committees to re-
port legislation which would cut amounts from programs witbin their

- jurisdiction. The Committee on Veterans’ A ffairs was instructed under
this reconciliation directive to report $400 million by July 2, 1980. In
the report on the First Concurrent Budget Resolution for Fiscal Year
1981, the Budget Committee listed a number of programs as legislative
savings proposals to meet the reconciliation request. T'wo programs
earmarked by the Budget Committee for a total savings of $57 million
for fiscal year 1981 were flight and correspondence training benefits for
veterans and their dependents under the GI Bill, and the Dependents
Education and Training Program.,

The Veterans’ Administration has requested the Congress to repeal
the authority for flight and correspondence training for four straight
years. In each instance your Committee has rejected the VA recom-
mendation to end these two programs. .

In that regard, on March 26, 1979, the Veterans® Administrator
transmitted a draft bill entitled GI Bill Amendments Act of 1979,
including a provision to repeal . . . authority for pursuit of flight
training by veterans and the pursuit of correspondence training by
veterans and dependents. : :

In justification for proposing the repeal of these two education and
training programs, the Veterans’ Administration referred to a report
dated July 11, 1978, sent to the Congress by tlic Veterans’ Administrs-
tion, entitled “Study of Vocational Objective Frograms A pproved for
the Enrollment of Veterans”. The Veterans’ Administration went on
to say: '

We believe that the ineffectiveness of these two programs
in achieving their intended purpose, along with potential for
abuse within their programs, necessitates their termination.
There is ample evidence that the training does not. lead to
jobs for the majority of trainees and that the courses tend to
serve avocational, recreational and/or personal enrichment,
rather than basic readjustment and employment objectives.

~ _ Another provision of H.R. 7394 proposes to terminate the Predis-

charge Education Program authorized under the Post-Vietnam Era

Education Assistance Program (VEAP), the -education program

created for persons entering the Armed Forces since J. anuary 1, 1977. .

The estimated savings to terminate the flicht training for veterans is

$46 million, correspondence training for veterans and dependents is

$11 million, and the PREP Program is $3 million, for a total of $60
million in savings if these benefits are terminated.

The decision to terminate flight training and correspondence pro-
grams, two long standing programs which have been available to vet-
erans in all three GI Bills (World War II. Korea and Vietnam),
should not be construed to mean that the Veterans’ A ffairs Committee
tctg,rees with the views of the Veterans’ Administration or the Budget

‘ommittee refardlng these programs. The termination of these two
edud rtion and training programs is provided for in this bill only

45



42

because of the mandate of the House. It i1s a budgetary decision im-
posed on the Committee. Because legislative savings must be recom-
mended to the House by July 2, the Committee has included provisions
in the reported bill to end these programs effective October 1, 1980,
which will result in a cost saving of $46 million for flight training and
$11 million for correspondence training in FY 81, ‘

H.R. 3272, a bill carrying out the Veterans’-Administration request,
was introduced on March 27, 1979, and includes provisions to repeal
flight training and correspondence training under laws administered
by the Veterans’ Administration. Hearings on March 28 and July 31,
1979, considered this bill. This was the third straight year that these
programs were recommended for elimination by the Veterans’ Admin-
istration. The Subcommittee on Education, Training and Employ-
ment, however, did not act favorably on the Veterans’ Administration
request to terminate these programs, and did not include any pro-
visions in the recommended H.R. 5288, which was considered and re-
ported by the Committee on October 4, 1979 (House Report 96—498)
and passed by the House on October 16, 1979.

In presenting its fiscal year 1981 budget request, the Veterans’ Ad-
‘ministration again recommended the elimination of flight and corre-
spondence training for veterans and dependents with an estimated
savings of approximately $57 million. However, the report to the
Committee on the Budget from the Committee on Veterans’ A ffairs on
the budget proposed for fiscal year 1981 did not contemplate ter-
minating flight and correspondence training. A fter indicating that the
‘Committee did not expect to favorably consider legiislation to eliminate
these two programs, the report stated : “This is the fourth consecutive
year that the Administration has submitted this proposal. It is the
Committee’s view that this program has fulfilled its intended pur-
pose—-helping the beneficiary adjust to his or her changed circum-
stances by providing the training needed for basic employment.”"

The House Budget Committee, however, in its report to accompany
the First Concurrent Resolution on the Budget for Fiscal Year 1981,
House Concurrent Resolution 307, mandated the Committee on Vet-
erans’ A ffairs to realize $400 million in savings as specified in the recon-
ciliation‘instructions. The report further directed the Veterans’ A ffairs
Committee to submit its $400 million reconciliation recommenda-

tions by June 15, 1980. The Budget Committee recommendation listed
- a number of ways that the $400 million in legislative savings could be
. achieved. =~ . C o S

The Budget Committee recommended that flight and correspondence
training be terminated for the reasons outlined in the report, House
Report 96-857, accompanying House Concurrent Resolution 307—The
First Concurrent Budget Resolution for Fiscal Year 1981, as follows:

For several years the President has proposed the elimina-
tion of flight and correspondence training benecfits. These
benefits were designed to enhance readjustment to civilian
life, to provide trainineg for basic employment. However,
it has become clear that these programs are not serving their
intended goals, that the training is used for recreational pur-
poses and does not lead to professional full-time emplovment.
Action could be taken this year to eliminate these benefits and
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the Predischarge Education Program (PREP). CBO esti-
mates that approximately $60 million in savings would result
from termination of these benefits.

'Title VII proposes a number of technical changes.

Title VIII sets the effective date of the amendments proposed to be
made by the bill as the first day of the first month beginning 60 days
after the date of enactment, except for rate increases and counseling,
which would become effective on October 1, 1980, as well as terinination
of flight and correspondence training and the PREP program.

OVERSIGHT FINDINGS

In compliance with the provisions of rule XI of the Rules of
the House of Representatives, the Subcommittee on Education, Train-
ing and Employment held hearings on March 28, April 3, May 8 and
July 31, 1979, and February 20 and March 6, 1980, on education, train-
ing and employment programs administered by the Veterans’ Ad-

" ministration, the Department of Labor and the Office of::Personnel

Management. In addition, the Subcommittee held . field hearings on
April 27 and 28, 1979, in Los Angeles, California, and on June 22,
1979, in Atlanta, Georgia. The oversight liearings reviewed educa-
tion, training and employment programs administered by the Vet-
erans’ Administration and the Department of Labor.

These oversight hearings reviewed and studied the application,
administration, execution and effectiveness of the laws passeg by Con-
gress which come within the jurisdiction of this Committee. The Com-

" mittee sought to determine if these laws and programs were being

implemented and carried out in accordance with the intent of Congress

-and i1f these programs should be continued, curtailed or eliminated.

Included in the oversight review by the Subcommittee on Education,
Training and Employment were: (1) the Vocational Rehabilitation
Program cnacted by Congress for the service-connected disabled
veterans wiho need rehabilitation to overcome employment handicaps
caused by their service-connected disabilities; (2) the G.I. Bill, which
is- training more than a million veterans in fiscal year 1980, and is
the most widely known veterans education and training program; (3)
the Dependents Education Program which provides benefits to the
widows and children of deceased veterans who died from service-con-
nected causes, and spouses and children of veterans whose service-con-

_nected disabilities are permanent and total. In addition, spouses and

children of service-persons missing in action or interned by hostile
foreign governments for more than 90 days are also eligible under this
program; and (4) the Post-Vietnam Era Educational Assistance Pro-
gram, which was established on October 1, 1976. This is a voluntary
contributory educational assistance program whereby servicepersons
who receive matching funds from the Veterans’ Administration at the
rate of $2 for each $1 contributed by the participant. The contributions
from the serviceperson are from $50 to $75 a month, for a total maxi-
mum of $2,70b. This is a five year pilot program, which under the
law, Public Law 94-502) requires the Administration to submit

to the Congress by June 1, 1981 its recommendations regarding this

program which will terminate on December 31, 1981, unless further
action is taken by the Congress. o
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There are a number of employment and training programs which
are included in chapters 41, 42 and 43 of title 38, U.S.C., which pro-
vide preference for veterans seeking employment in the private sec-
tor through public employment oflices and the Federal Government, as
administered by the Office of Personnel Management. Employment
programs in these three chapters are of intense interest to Vietnam
“veterans. The Committee in its oversight hearings placed much em-
phasis on examining the basis for, the soundness and effectiveness of
these employment programs, which have been highly criticized by
some representatives of the veteran population.

The Secretary of Labor has responsibility for the Veterans’ Em-
ployment Service of the Department of Labor, which implements
veterans preference at the local public employment office. A new posi-
tion of Deputy Assistant Secretary for Veterans’ Employment.
(DASVE) was established by the 94th Congress, to be the principal
advisor to the Secretary of I.abor with regard to all matters relating
to veterans programs in that Department. One of the principal pur-
poses of the oversight hearings was to review the work of the vetéerans
employment representatives in the several states, and to determine
.whether the establishment of the new position of Deputy Assistant
Secretary for Veterans Employment (DASVE) has improved the
delivery. of services to veterans under programs administered by the
Department of Labor as contemplated.

No oversight findings have been submitted to the Committee by the
Committee on Government Operations.

INFLATIONARY IMPACT STATEMENT

The reported bill would have no inflationary impact since the major
costs of the bill would provide for a2 cost-of-living rate increase in
the subsistence allowance paid to vocational rehabilitation trainees
under chapter 31 and the education and training rates paid to veterans
and dependents. under chapters 34 and 35, effective October 1, 1980. In
addition, there are a number of cost savings in the reported bill.

COST

The reported bill will result in increased first year costs for a 10
percent cducation rate increase for veterans and dependents trainees
of $246.5 million in estimated outlays, $19.2 million in estimated out-

‘lays for a 17 percent rate increase for vocational rehabilitation trainees
under chapter 31, and $8.4 million for modifications to the Vocational
Rehabilitation Program. -

The Veterans’ Administration, in its fiscal year 1981 budget. request,
included a recommendation to enhance the Vocational Rehabilitation
Program with an increased first vear cost of $18.4 million, and recom-
mended a 10 percent increase in the subsistence allowance for trainees
under the chapter 31 program. The 10 percent education rate increase
for the first year for all Veterans’ Administration education and train-
ing programs except flight and correspondence courses was estimated
by the Veterans’ Administration to be a cost of $180 million.

The Committee believes that the improvements of the Vocational
Rehabilitation Program, as contained in Title T of the reported bill,
will require the hiring of additional Vocational Rehabilitation Spe-
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cialists, Psychologists, Counselors, and others to provide for the expan-
sion of services anticipated by the Committee under the provisions of
the reported bill. While the estimate of the Veterans’ Administration
for the rate increases is lower than the Congressional Budget Office,
the Committee has accepted, as required, the Congressional Budget
Office’s estimates for increased first year cosits of the reported bill.
The Second Concurrent Budget Resolution agreed to by the Congress
during the first session of the 96th Congress earmarked sufficient
funds for new entitlement authority and authorization for the Voca-
tional Rehabilitation Program as contemplated in H.R. 5288, which
was approved by the House on October 16, 1979. 'The First Concurrent
Budget Resolution, H. Con. Res. 307, approved by the Congress on
June 12, 1980, assumes new entitlement authority to fund a 10 percent
rate increase in (GI Bill benefits for- fiscal year 1981, and the anthorized
additional Vocational Rehabilitation seirvices and 17 percent increase
in subsistence allowances for veterans in the Veterans’ Administra-
tion’s Vocational Rehabilitation Program for fiscal year 1981.

BUDGET STATEMENT

As required by rule XTI of the Rules of the House of Representa-
tives, the following cost estimate has been received from the Congres-
sional Budget Oflice on the reported bill. _

7.S. CoxNaGress,
CoxaGresstioNalL Bupeer OrFFICE,
Washington. D.C.,.June 20, 1980.
ITon. Ray RonrkrTs,
Cheairman, Committee on Veterans’® Affairs. U.S. House of Repre-
sentatives. Washington. D.C.

Dear Mr. CitairdaN: Pursuant to Section 202 of the Congres-
sional Budget Act of 1974, the Congressional Budget Office has
prepared the attached cost estimate for H.R. 7394, the Veterans Reha-
bilitation and Education Amendments of 1980.

Should the Committee so desire, we would be pleased to provide
further details on the attached cost estimate.

Sincerely,
Ronerr ID. REISCITAUER
(For Alice M. Rivlin, Director).

CONGRESSION AL BUDGET OFFICE—COST ESTIMATE

JTNE 20, 1980.

1. Bill number: H.R. 7394.

Fi?" (I:(ill title: Veterans Rehabilitation and Eduecation Amendments
ot 1980, - )

3. 2]l status: Ordered reported by the House Committee on Vet-
erans’ Affairs on June 12, 1980.

4. Bill purpose: To amend title 38. United States Code, to revise
the veterans® vocational rehabilitation program. to provide a 10 per-
cent, increase in the rates of educational assistance under the GI Bill,
to make certain improvements in the educational assistance programs
for veterans and eligible survivors and dependents. to revise and
expand veterans’ emplaovyment and training programs, to provide
certain cost-saving administrative provisions. and for other purposes.
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5. Cost estimate: This bill would result in additional future federal
llabilities through an extension of existing entitlements and would
require subsequent appropriation action to provide the necessary
budget authority. The figures shown as “Required Budget Authority?”
represent an estimate of the additional budget authority needed to
cover the estimated outlays that would result from enactment of
H.R. 7304.

A negative budget authority indicates that this bill would reduce
future federal liabilities through a change to an existing entitlement
and therefore could permit subsequent appropriations action to reduce’
the budget authority for this and other programs. Negative figures
shown as “Required Budget Authority™ represent that amount by
which budget authority for the program could be reduced. as a resuit
of this bill. below the level needed under current law.

Only those =sections of H.R. 7394 with cost impact are listed in the
cost. estimate.

The costs of this bill fall in function 700.

IBy fiscal years, in millions of dollars]

1981 1982 1983 © 1984 1985
Title 1: N
madifications to vocational rehabilitation:
Reguired budget authority..._____________ 8.4 8.4 8.3 8.3 8.4
Estimated outlays __.______ ______________ 8.4 B.4 8.3 8.3 8.4
17-percent rate increase for chapter 31: .
Required budget authority_____ .. ________ 21.2 30.2 30.6 25,4 21. 4
Title 11 Estlmated’ outlays_ __ . .. 19.2 31.0 31.2 26.0 21.4
ell:
10-percent rate increase for chapters 34 and 35:
Required budget authority..______________ 273.3 293.9 240.6 165.8 127.2
Titte Vi Estimated outlays ___ _____________ ______ 246.5 300.4 246.3 172. 4 127.2
itle Vi : -
Repeal of correspondence and flight training:
Required budget authority..______________ —56.3 —48.1 —39, 4 —30.3 21,2
~Estimated outlays. ______________.______. —56.3 —4B.1 —39.4 —30.3 —21.2
Debt collection provisions: . .
Required budget authority. .. _ . __________ —116.0 —141.0 —-109.0 —88.0 - —63.0
Esttmatedoutlays ______ . _________T___ —116.0 —141.0 —~109.0 —88.0 —65.0
Changes affecting training under the post-
Vietnam era veteran’s educational assistance
program (chapter 32): .
Required budget authosity. _____ __________ —.9 —2.4 —-1.7 1.0 —-.9
JEstimatedoutlays ________ _______ """~ —.9 —2.4 -7 —1.0 —.9
Limitation on payments to incarcerated vet-
erans:
Required budget authority_......_....____ —~6.2 —4.2 —2.9 —-19 —1.4
Estimated outlays.__ ______.________._ . 6.2 —4.2 —2.9 —-1.9 —1.4
Total cost:
Required budget authority._________ 123.5 136.8 126.5 78.3 68.5
Estimated outfays ................. 94.7 1441 132.8 85.5 68.5

6. Basis for estimate:

Title I

1. Modification of Vocational Rehabilitation :

This provision would make various’Administration proposed modifi-
cations to the program to rchabilitate disabled veterans under Chap-
ter 31, Title 38, U.S.C. These modifications would provide: 1) addition-
al employment placement and adjustment services, 2) the payment
of the two month post-rehabilitative subsistance allowance at
the full-time rate instead of at the previously paid rate, 3) additional
counseling and guidance, 4) prevocational evaluation and assistance,
and 5) various other improvements in what is available to these vet-
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crans. In addition, the provision would bolster the Veterans® Adminis-
tration’s capacity to provide vocational rehabilitation services through
increased statfl development activities and research and de. :onstration

crants,
- - . e s . -
CBO accepts the Veterans® Administration’s estimates for these

modifications.

Required budget authority L

Fiscal year: ) Millions

B - 3 U PP $8.4

1082 e e - 54

1988 i 8.3

1984 e e 8.8

! 1085 e 8.4
Estimated outlays:

Fiscal year:

108 e 8.4

108 8.4

1988 e e e e 8.3

AR e e e e e 8.3

T8 e e e e e e 8.4

2. Rato Incerease for Training Under Vocational Rehabilitation :

This provision would raise the payment rate for vocational rehabili-
tation by 17 percent. Additional expenditures would occur three dif-
ferent ways: 1) additional payments will be made to those in training;
2) some disabled veterans will be induced to train who would not have
trained; and 3) some disabled veterans currently training under
Chapter 34 would be induced to train under Chapter 31 at the new
higher rate. ‘

IFor fiscal year 1981, these three costs are determined :

(1) For the projected 25,500 who would train in any case,
average cost rises from an estimated $3,450 to $3,864, resulting in
a cost of $10.6 mitllion.

(2) Foran estimated 2,000 additional disabled veterans inducecd
to train, there is an additional cost of $7.7 million.

(3) And, for the estimated 2.500 veterans who choose Chapter 31
instead of Chapter 34, there is an additional cost of $2.9 million. .

Required budget nuthority :

Fiscal year: Millionx
108 521.2
10982 e 30.2
088 30. G
1984 T e 25.4
10980 21. 4

Estimated outlays:
Fiscal year:
I8 19, &
A8 e — 31,0
O 31,2
IR e~ 26. 0
L 7 21. 1

Title [/

I. This provision would raise benefit levels by 10 percent for Chap-
ters 34 and 35 (respectively, the Veterans' Edueational A\ssistance
°r . and the Survivors” I &) :

rogram and the Survivors’ and Dependents’ ducational Assistance
Program). It is expected that this will raise expenditures in two wavs.
b B - - - -
First, it will eause the average cost per traince to go up by about 10
percent. For veterans training under the Veterans' Edueational As-
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sistance program, average cost can be expected to rise from $2,025 per -
year to $2,225 per year. For those training under the Survivors’ and
Dependents’ Educational Assistance program, the average cost will
rise from an estimated $2,065 per year to $2,275. Second, it will cause
additional persons to train who would not have trained otherwise. The
- following table shows the estimated number of veterans training un-
der the GI bill with and without the 10 percent increase.

Estimated number of veterans 1woho will train under the GI bill

Without the 10-percent increase:

Fiscal year: Thousanda
i 1 -« 3 G68
A8 e e 3322
i 1 Y S 201
OB e 200
108D & e ————_———————————— 141

With the 10-percent increase (assumes 17 percent rate increase in Chapter 31) :
Fiscal year:

108 e 719
1982 515
1983 e 349
OB 237
1985 e 166

Similar relative ditferences occur for the smaller Survivors' and
Dependents’ Educational Assistance Program. The total cost includ-
ing the increased cost both for the current trainees and new trainees
is shown below.

Cost estimatce
Required budget authority :

Fiscal year: Milliona
O8]l e e —————————— $273.3
A8 o e e 293. 9
1088 e e e e e 240. 6
A8 163. 8
A8 e e e e e e e e e e e e e e 127.2

Estimated outlays:
Fiscal year:

1981 246. 5

1982 __ _ e __ 300. 4
1083 246. 3
198 e 172. 4
1080 o 127. 2

2. This provision would increase payments to state approving agen-
cies for administration by 10 percent. Current payments are about $1.4
million for fiscal year 1981 which means an added cost of $140 thou-
sand with the 10 percent increase. : '

- Cost cstimate
Required budget nuthority :

Fiscal year: , Millions
1081 e {(*)
i 2 72 o (")
1983 e (*)
A8 o e —————————————— e (*)
A8 o e e e (*)

Estimated outlays:
Fiscal year:

1981 o S S —— (*)
1082 ")
1983 {(*)
A8 e *)
108D e (*)
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Title VI (Cost Savings Provisions)
1. Repeal of Correspondence and Flight Training:
' VA and CBO estimates indicate that the repeal of correspondence
and flight training would result in over 50,000 fewer GI Bill trainees
In fiscal year 1981. Resulting savings would be $56.3 million.

Cost Estimate
Required budget authority :

Fiscal year: Bfillions
8L —$06. 3
98 ______ T —48.1
1988 . _ T —39.4
984 __- T —30.3
e85 o oo —21.2
Estimated outlays:
- Fiscal year:
8L —56.3
8 e TTTTTmmTT T —48.1
0 —39. 4
1984 . __ T —30.3
1988 oI —21.2

2. Debt Collection Provisions: :
There are three basic provisions which apply to VA debt collection
procedures: _

(1) To allow VA to disclose names and addresses of veterans
and other information to consumer reporting agencies for debt
collection purposes, - '

(2) To authorize VA to charge interest on debts owed the fed-
eral government plus additional charges to cover the cost of the
debt collection procedures, :

(3) To eliminate the current six year statute of limitations on
debts owed the United States for programs administered by the
Veterans’ Administration. o ' '

As of the end of fiscal year 1979, the Veterans Administration was
owed an estimated $394 million in terminated overpayments, In addi-
tion, as of the end of Janua 1980, it had another $505 million in
current overpayments outstanding. CBO expects that greater propor-
tions of both categories will be collected should these provisions be-
come law. In fiscal year 1981, these three provisions are assumed to
result in a savings of $100 million to the federal government as a result
of increased collections (one-ninth of the $900 million total).

Cost :
Fiscal year: ’ Afillions
1981 —$100. O
1882 __ —125. 0
1%3 _____________________________________________________ '—940 0
1984 _ —~T75. 0
198 —56. 0

The Veterans’ Administration has indicated that they will incur the
following costs for administering the disclosure of names to consumer
reporting agencies.

Cost: AMillions
Fiscal year:

) B 2 $14.0

1082 e 19. O

1988 ™ 6.0

1984 _ e ———_— 8.0

1985 o 2.0
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Finally, additional savings should result as veterans either avoid
overpayments or pay them back more quickly. According to the Vet-
erans’ Administration, during fiscal year 1979 there were $503 million
In overpayments and through April 1980 there were $261 million in
overpayments. While there is no hard evidence available, CBQO assumes

a $30 million savings as a result of the deterrent factor in fiscal year
1981.

Cost:
Fiscal year: Milliona
1081 e —$30.0
OB —26.0
1088 e e e —21.0
A0S e e —16.0
1080 —11.0
Net cost

Required budget authority : )
Fiscal year:
108 e e e

$116.0
1982 —141.0
B 2 —109.0
108 e —88.0
OB e —65.0

Estimated outlays:
Fiscal year:

3 —$166. 0
1O8 e e e e —141.0
1983 —109.0
1088 e —88. 0
1980 o e, —85.0

3. Changes Affecting Training Under the Post-Vietnam Era Vet-
erans’ Educational Assistance Program (Chapter 82) :

One proposal would make counseling available under Chapter 32.
The Veterans” Administration has estimated that this would result in
$100,000 in additional expenditures in fiscal year 1981. A second pro-
posal would eliminate the Predischarge Education Program (PREP)
provided under Chapter 32. CBQO estimates that this would result in
2,500 fewer trainees and save $1.0 million in fiscal year 1981.

[By fiscal years, in millions of doliars]

1981 1982 1983 1984 1985

Make counseling available under chapter 32, __.___. 0.1 0.3 0.3 0.4 0.4

Eliminate PREP training under chapter 32_____.____ —1.0 2.7 —2.0 —1.4 —1.3
MNet change:

Changa in required budget authority___________ —.5 —2.4 —1.7 —-1.0 .9

Estimated changeinoutlays__ ... ______ —-.9 -~2.4 —1.7 —1.0 —.9

4. Limitation on Payments to Tncarcerated Veterans:

This provision would limit veterans’ educational assistance for in-
carcerated veterans to the payment of tuition and fees. Payment of
tuition, books and fees would also be eliminated where federal or state
programs provide this support. Out of a total federal, state and prison
population of 314,000 (as of December 31, 1979) it has been estimated
that 25 percent are veterans (78,500). Assuming one quarter of these
are eligible for the GT Bill-(19.625) and applying a 20 percent partici-
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pation rate implies that 3,925 will train under the GI Bill. CBO as-
sumes that payments for these individuals average $2,000 per year
and that one-third of these payments go for tuition, books and fees.
Thus limiting these veterans to tuition, books and fees gives a savings

- of about $5.2 million in fiscal year 1981. CBO assumes an additional

$1 million will be saved as a result of climinating payments for tui-
tion, books and fees for those veteran inmates receiving payments
under federal or state programs.
Required budget authority :

Fiscal year: Million
108l o e e e ——— e ——————————————— — 36, ¢
108 e —3. 2
1088 —2.9
198 e e e e —1.9
188D e e —1.4

Estimated outlays:
Fiscal year: .
1881 (e —G. 2
1982 —1,. 2
dO88 e e —2.9
A8 o e et e et e —1.9
10880 o e —1.4

7. Estimate comparison : None.
8. Previous CBO estimate: None.
9. Estimate prepared by : Al Peden.
10. Estimate approved by :
CHARLES SEAGRAVE
i (For James L. Blum,
Assistant Director for Budget Analysis).

SECTION-BY-SECTION A NaLYsis oFr H.R. 7394

The first section of t.hé bill provides that the Act may be cited as the
*Veterans Rehabilitation and Education Amendments of 1980,

TITLE I—REVISION OF VOCATIONAL REHABILITATION PROGRAM

Section 101 (a) _

This section replaces the existing chapter 31 of title 38 with new pro-
visions which are primarily designed to carry out the recommendations
made by the Veterans’ Administration in its study of the vocational
rehabilitation program required by section 307 of Public Law 95—
202, the GI Bill Improvement Act of 1977. That study was printed
as House Comimittee Print No. 167, 95th Congress. The findings and
recominendations made in the study were adopted by the President in
his message to the Congress of October 10, 1978, on the status of the
Vietnam era veteran. The provisions of the revised chapter 31 as ap-
proved by the Cormmittee are as follows:

Section 1500. Purpose
This section declares that it is the purpose of the program to provide

" "all services necessary to enable veterans with service-connected disabil-

ities to attain maximum independence, become employable, and obtain
and maintain suitable employment. This represents an expansion of
the purpose set forth in current law. While current law states that the
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purpose of the program is to restore employability, the effect has been
to restrict the application in terms of services which could be made
available to the service-disabled veteran and restrict the number of
veterans who could be assisted. Under the new purpose, veterans whose
disability or disabilities are so severe as to prevent them from attain-
ing employability may, nevertheless, be aided to the extent feasible in
attaining maximum independence in today’s society. In addition, the
benefits to be provided under the new provisions would not be restricted
to the “employability’ level as prescribed in current law. Instead, they
would be extended beyond that point to obtaining employment for the
veteran and assuring that he or she can maintain that employment.

. Thus, the Veterans’ Administration would be permitted to accomplish

the broader goals which would be assigned to it.’

Section 1501. Definitions

This new section defines two key terms to be used in conjunction with
the revised chapter 31 program. The first—*“vocational rehabilite-
tion”—would be a much broader term than that applicable in current
law. It would encompass all of the services to be provided the veteran

- mcluding diagnostic, medical, social, psychological, economic, and vo-

cational services. The definition would also encompass the greatly
broadened goals set forth in the purpose section cited above. Veterans
would be given the opportunity, where they are sevérely handicapped
and are unable to train to employability, of attaining the level of max-
imum independence comsistent with their capabilities. Assistance would
be provic_leg by the Veterans’ Administration in obtaining employment
for the veteran and in assuring that he or she retained the job as well.
‘While the primary role in job placement would remain with the De-
partment of Labor, the Administrator would be granced explicit au-
thority to assist in this area. Follow-up procedures to assure that the
rehabilitated veteran maintains suitable employment are included.

‘The second key definition is “employment handicap”. Vocational re-
habilitation benefits would be extended a qualified person only if the
individual has an employment handicap. This is defined as a service-
connected disability the limiting effects of which impair an individual’s
ability to prepare for, obtain, or retain employment consistent with the
individual’s abilities, aptitudes, and interests. The key elements are
that the limitations must exist at present, there must be a disability
which is service-connected (although this impairment to employment
may result in combination with other factors such as prior education,
work history, or non-service-connected disabilities) and operate to pre-
vent the person from being suitably employed (or once employed from
remaining suitably employed). Such individuals, if otherwise quali-
fied, muy also be assisted by the VA through the provisions of chapter
17 of title 38.

Section 1502. Basic entitlement

This section sets forth the criteria for determining whether a veteran
1s eligible for vocational rehabilitation under chapter 31. The criteria
are essentially the same as that contained in current law. However,
instead of limiting the period of service involved to service during
World War I1 ang defining that period of service, the new provision
merely states that the applicable service is that service occurring after
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September 16, 1940, which is the beginning of World War IT mobiliza-
tion. The provisions relating to a release or discharge under other than
dishonorable conditions are currently located in section 1503 (b) (2) of
title 38; the provisions regarding education outside of a State have
been transferred to new section 1513 ; the provisions relating to eligibil-
ity for work-study benefits have been relocated in section 1504 (14) ;
and the authorit’y to provide advance payment has been set forth in new
section 1506 (1). The new provisions concerning “handicap?® as meanin
an “employment handicap” are in keeping with the new statement o
purpose and definitions set forth earlier. _

Section 1502(b) represents a statutory expansion of the role of the
Veterans’ Administration in the rehabilitative process (also mentioned
earlier). Existing chapter 31 makes no mention of follow-up services
after the veteran is employed, but VA regulations (38 C.F.R. 21.290
(D)) state that such services will be provided in individual cases,
where necessary. : , : ‘

The specific intent of new section 1502(b) goes even further to as-
sure that if a veteran reaches the point of being “rehabilitated,” he or
she may reccive further rehabilitative services if new conditions war-
rant. Occupational requirements or conditions may change or a veteran
may have an improved or reduced capacity to train or adjust due to a
change in physical or mental condition. Even though he or she has al-
ready been trained and found employment, the VA will retrain or as-
sist the veteran to find employment consistent with his or her present
capacity and aptitudes. Under existing law such training would not
normally be given because the law only contemplates that the indi-
vidual will be trained to employability, at which time further VA re-
sponsibility ends.

Section 1503. Periods of eligibility 7

The Committee bill -retains the basic 9-year delimiting provision,
plus the 4-year extension for certain circumstances. The only change
from current law is to remove historical references to the October 15,
1971, requirement which has been rendered obsolete by the passage of
time.

Under current law, a series of possible extensions are set forth in-
cluding situations where the veteran has been prevented from enterin
or re-entering training because of medical reasons; the veteran has hag
his or her discharge upgraded: and the veteran has not established the
existence of a compensable service-connected disability on a timely
basis. The bill also retains current law provisions permitting exten-
sions in the ase of seriously disabled veterans. '

Neetion 1504. Scope of services

Subsection (a) lists the various rehabilitative services to be provided
by the VA. Some of these services are already being provided under
~hapter 31 or in cooperation with the Department of Medicine and
Surgery uncder chapter 17 of title 38. However, others are new. In the
VA’s study of chapter 31, “A Study of the Provisions for Veterans
Vocational Rehabilitation,” an analysis of the services provided under
chapter 31 was made in comparison to those offered under the Rehabili-
tation Act of 1973. The latter is a program available to nonveterans.
The analysis revealed that the VA program is more narrowly struc-

37




54

tured. As a result, some services available under the Rehabilitation
Services Act are not permitted under the VA program. This is due in
part to the fact that chapter 31 is much less specific concerning the
services to be-provided, indicating only broad categories of service
such as training, medical care, and treatment. It has been necessary to
specify the available services through VA regulations, and one prob-
lem in this task has been to interpret the legislative intent of existing
section 1501 with respect to the coverage of the phrase “other necessary
incidental services’ (i.e., incidental to training). '

Many Vietnam era veterans are still suffering from severe crippling
disabilities as a result of wounds received in combat in Southeast Asia.
The current rehabilitation program emphasizes vocational training but
falls short in statutory authorization for the full range of necessary
rehabilitative services for seriously vocationally handicapped veterans
to realize their full potential.

Therefore, the intent of new section 1504, on scope of services, is to
more clearly indicate the full range of services contemplated and to
show that they only need to be necessary for “rehabilitation,’” not
training per se. For example, under the current chapter 31 provisions,
if a veteran is found not to be feasible for training, ho services are

-provided. .

Under the new provisions of section 1504(1), the veteran’s potential
is to be evaluated, and if it is found that he or she is not feasible for
training, services shall be provided to improve his or her potential for
rehabilitation (including training). If the veteran is not found feasi-
ble for training, he or she will still be assisted to become as independent
as possible. Similarly, section 1504(2) provides that counseling shall
include not only vocational ccunseling but educational and personal
counseling, since each form of assistance is an integral part of dealing
with the veteran’s rehabilitation needs. ’

Section 1504 (3) provides for a mutually acceptable rehabilitation
plan. While the goal and general plan of rehabilitation are established
1n counseling under present procedures, determination with the vet-
eran of the specific training plan to be followed and implementation
of the training Jﬁl&n are the responsibility of the vccational rehabilita-
tion specialist. The new procedures stress the veteran’s role in formu-
lating the plan (see section 1508 discussion below).

In the process of providing training to the veteran, various aids and
items are needed. Subsection 1504 (4) enumerates those items which are
routinely provided for the training phase of rehabilitation.

Existing section 1506 of title 38 gives authority for providing medi-
cal services and related services to rehabilitation recipients. New sec-
tions 1504 (5), (6), and (7) enumerate these services in a somewhat
more detailed manner, although they are already being provided under
the current program.

In keeping with the expanded purpose of rehabilitation, section
1504 (8) specifically provides authority to effect job placement and
to give postplacement services.

ection 1504.(9) will permit family services in instances where Je-
termined necessary. :

Section 1504 (10) deals with services including those needed by the
blind or deaf. Current provisions of chapter 31 do not specifically
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provide for these special services for the blind and deaf. However, it
does authorize the furnishing of necessary services incidental to train-
ing and. under this authority, reader service for the blind during
training is provided as a vocational rehabilitation service (38 C.F.R.
21.279). Comprehensive adjustment programs, rehabilitation teach-
ing services, orientation and mobility services for blinded veterans are
provided as medical rehabilitation services at VA blind rehabilita-
tion centers under the jurisdiction of the Department of Medicine and
Surgery. These programs are available to any blinded veteran includ-
ing veterans under chapter 31. Where necessary for a veteran under
chapter 31, such services may be obtained on a contract basis from an
agency in the community. '

No specific provision is made in law or VA regulation for inter-
preter services for the deaf but, in practice, these services are provided
under the same authority as reader service.

Section 1504(10) (C) provides telecommunication, sensory, and
other technological aids and devices. The Rehabilitation Act of 1973
(section 130(a) (1)) specifies that these aids_and-devices will be pro-
vided as a vocational rehabilitation service. Chapter 31 currently con-
tains no specific provision with regard to these aids, but theéy are
furnished for purposes of vocational rehabilitation under the general
authority in existing section 1509 of the chapter regarding’ the fur-
nishing of equipment for training. When required for purposes of
medical care and treatment, they are presently furnished under the
authority of chapter 17 of title 38. Again, the new provisions merely
codify long-standing services.

For a discussion of the intent of section 1504(11), see the analysis
of section 1506 infra. _

Section 1504(12) permits the Administrator to provide certain
supplies to severely disabled veterans who either trained in the
home or who are becoming self employed. It should be noted that
these items are different from the similer items provided in sec-
tion 1504(+4). The latter arce intended to aid the veteran to train
whereas the items in clause (12) are to enable him or her to actually
begin a business enterprise. It should also be noted that the items
available under clause (12) are only the minimum needed for start-up
and are available to only a limited category of disabled veterans. It is
intended that the Administrator will, by regulation, limit the costs
and restrict the scope of these items to only those most necessary.

Section 1504 (13) clarifies and expands the authority for the VA to
pay the transportation costs for veterans taking vocational rehabilita-
tion training. No specific provision is made concerning transporta-
tion in chapter 31, title 38, United States Code. ITowever, chapter 1,
title 38, United States Code (section 111) specifies that the costs of the
veteran’s travel expenses in connection with vocational rehabilitation
and the travel expenses of an attendant, if one is necessary, may be paid.
Under this authority, VA regulations (38 C.F.R. 21.266, 21.267, 21.268
and 21.274) provide for payment of the cost of travel in connection with
medical treatment, counseling, and certain designated limited travel
to and from the place of training.

The cost of daily transportation to and from the place of training
has been paid by the veteran from the monthly subsistence allowance,
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even if costs above normal are involved because of special transpor-
tation problems associated with the disability. The client of the State
rehabilitation agency, under the Rehabilitation Act of 1973, on the
other hand, may get a transportation allowance, and transportation
may be paid in connection with the rendering of any vocational reha- -
bilitation service, for example, during the job placement and initial
employment stages. The Committee believes a comparable service
should be available for the disabled veteran under this program to
help achieve the expanded purpose of this progrim as defined in sec-
tion 1500 of the reported bill.

The other clauses in section 1504 are merely an enumeration of some
of the services presently provided under chapter 31 as ‘“other neces-
sary incidental services.” The material in section 1504(14) on work
study, for example, is currently in section 1502 and the material in
section 1504 (15) references the loan program currently in section 1507
{(now in section 1511 of this proposal).

Subsection (b) provides a reference to the new section in title 38
which would permit those veterans who are found in need of voca-
tional rehabilitation to train under chapter 34 and receive certain bene-
fits under chapter 31. The basis for this provision is discussed in
section 102 (c) infra.

Section 1505. Duration of services

This section details the duration of time during which services will
be provided. The evaluation period following counseling to determine
the veteran’s rehabilitation potential may not exceed 12 months. Fol-
lowing the veteran’s introduction into a program of rehabilitation,
services are limited to a basic period of 48 months. In either case, the
Administrator may determine that the veteran shall be accorded
services for a longer period where appropriate. The present basic
period of benefits is limited to a maximum of 48 months, and there is
no provision for benefits prior to a determination of feasibility to train
under existing section 1503 of title 38. The present basic period can be
extended under specified circumstances. The new provisions continue
to permit the Administrator to grant such extensions.

Section 1506. Subsistence allowances

This section (like current section 1504) prescribes the rate of sub-
sistence allowance payable for veterans pursuing various programs of
vocational rehabilitation under chapter 31. The Committee has
amended the rate table set forth in this section to include a 17 percent
increaso in subsistence rates payable. This reflects part of the increase
in the Consumer Price Index which has occurred since the last rate
increase was made by Public Law 95-202, effective Qctober 1, 1977. In
addition, two new categories have been inserted in the rate tables
and certain other changes have been made.

Subsection (a) provides. that-subsistence allowances shall be pay-
able during certified periods of evaluation and improvement of the
veteran’s potential for vocational rehabilitation and periods of train-
ing. Such allowance shall not exceed two months following the re-
habilitation training program. This language is similar to that con-
tained in current law except it provides for payvment of benefits dur-
ing any certified evaluation period—a period of time not included
within the scope of present law. D '
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Subsection (b) sets forth the table of rates payable for institutional,
farm cooperative, on-job, unpaid on-job training or work experience
in Federal agencies, and any necessary evaluation period. The first
three categories are unchanged. However, as noted above, new provi-
sions have been added to cover the two new areas involving the train-
ing period for those individuals performing unpaid on-job or work
experience in the Federal Government and for the evaluation period.

nder current law, veterans may be Erovided unpaid training or
work experience in Federal agencies when this is determined to be
necessary to accomplish vocational rehabilitation. Flowever, the law
does not specify the rate of subsistence allowance to be authorized
under these circumstances. Since the training is essentially of an on-
job nature, it was determined these individuals should be paid the on-
job rate. This does not appear to be appropriate, however, since these
individuals are in an unpaid status—unlike regular on-job trainees
who receive a wage while performing services. The lower rate of sub-
sistence allowable thus serves as a deterrent for the-use of this mode of
~training by many veterans for whom it would be very appropriate.
Provision is made, therefore, for the payment to thése individuals of
the full-time institutional rate in lieu of the lower on-job rate.

Payment of subsistence allowance during the evaluation period
(described earlier in this analysis) is also authorized.

Subsection (c¢) is virtually identical with current provisions of law.
It requires an employer, where the program pursued is on-job train-
ing, to submit monthly statements to the Administrator showing the
amount of wages being paid. This permits reduction of the subsistence
allowance where determined appropriate.

Subsection (d) is similar to current law. It authorizes the Admin-
istrator to define full-time and part-time training in the case of veter-
ans pursuing vocational rehabilitation. ]

Subsection (e) contains a new provision for the payment of ex-
penses for those individuals pursuing programs of vocational train-
ing, on a residential basis, in a specialized rehabilitation facility.

IT'he purpose of subsistence aﬁowance under chapter 31 is to assist
the veterans in meeting ordinary living expenses (food, clothing, lodg-
ing) while pursuing vocational rehabilitation. A special situation
arises when the veteran is in a special rehabilitation facility for pur-
poses of special restorative traini:ng under chapter 31. Costs in such
situations are paid by the Veterans’ Administration on the same basis
as the costs of other training services—subsistence allowance at the
institutional rate. The problem is that the cost of room and board at
many of these centers providing comprehensive rehabilitation services
15 not comparable with costs of room and board during attendance
at. a regular educational institution. Thus, provision is made in the
new section to-authorize the Veterans’ Administration to pay the total
cost of the room and board which the institution provides the veteran.
In addition, subsistence allowance otherwise payable to the dependents
of such a veteran would also be authorized.

Subsection (f) provides that during the 2-month period following
a determination that the veteran is employable, the veteran shall be
paid at the full-time rate for the type of vocational training being
pursued. This provision will permit those veterans who are training
on less than a full-time basis to be paid the ful’-time rate during

61'



58

the period following the determination of employability. For the
veteran who has been in part-time training and working concurrently,
the part-time subsistence allowance is not likely to be suflicient to
allow the veteran to leave the job and devote full time to looking for
suitable employment in the objective for which rehabilitation has been
provided. In some cases, a veteran has been in full-time training for
most of the training program and then reduces to part-time trainming
because fewer courses are needed to complete training or for other
reasons. This results:in a lower rate of post-training pay, thereby de-
feating thoe intent of the provision. Payment of subsistence allowance
at the full-time rate in all cases appears to be the most equitable and
administratively simple method of providing the assistance toward
suitable employment for which post-training pay is intended.

Subsection (g) sets forth the basis for the rate to be paid trainees
in the table in subsection (b) when the individual is in unpaid training
in a Federal agency. The justification for this rate of payment i1s set
forth above in the discussion of that subsection. :

Subsection (h) provides that subsistence allowances may not be paid
in the case of veterans pursuing voeational rehabilitation while incar-
cerated in a Federal, State, county, or local prison or jail.

Subsection (i) provides that the payment of subsistence allowance
may be made in advance if the veteran meets the requirements of sec-
tion 1780 (c) (amended) of title 38. That section prescribes the appro-
priate procedures to be followed in applying for advance payment.
Section 1507. Counseling

This section describes the scope of counseling to be provided to the
veterans. The provisions are ir substance the same as those under cur-
rent law with two exceptions. First, as noted previously in the dis-
cussion of section 150+4(2), the counseling may include personal
adjustment counseling (not presently explicitly permitted in current
section 1501 (2) of title 38). Second, it permits counseling for veterans
found infeasible for rchabilitation, which 1s also not presently per-
mitted by the statute. Family counseling, psychological counseling and
employment counseling are also made explicitly available though
such aid has been given to a limited extent as a part of vocational
counseling under existing law. The general intent of this section is to
authorize the specific type of counseling that may be required in effect-
ing rehabilitation and not just limited to his or her educational or vo-
cational needs, as might be inferred under current statutory authority.
Seetion 1508, Vocationdl rehabilitation plan

‘This section sets forth the basic requirements for a rehabilitation
plan and the minimum contents of it as presently provided in VA
regulations. .

Under current practice, the vocational rehabilitation plan has been
limited to the training services to be provided. As,a result of the
broadened scope of services which may be authorizéd under the new
section 1502 of the reported billl all of these services necessary for the
veteran’s irchabilitation will be included, rather than only training.

An individual written program is not specifically required by cur-
rent chapter 31, but is required by V. regulation (38 C.F.R. 21.212).
T'he plan is detailed, showing the objective to be attained. the type of
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training 'to be pursued, the component elements of the training, their
duration, etc. Under mandatory VA Procedures (M22-1, Part II,
chapter 3), the veteran is given a copy of the program, and it may be
reviewed from time to timwe in the course of the voecational rehabilita-
tion specialist’s periodic contact with the veteran during training.

Section 1502 of title 38 currently provides that the veteran will be
furnished such vocational rehabilitation as may be prescribed by the
Administrator, but the process by which a veteran’s program is de-
veloped is not one of “prescription,” the VA maintains. The veteran
has the opportunity for full participation in the planning and decision
process. The program may be said to be “prescribed® only in the sense
that the VA approval under chapter 31 will not be given to a program
that is not judged by VA rehabilitation staff to hol'c;i reasonable prom-
1se of rendering the veteran suitably employable. When ditferences
arise that cannot be resolved, the veteran has the right of appeal to the
Board of Veterans’ Appeals, which veterans object to because of the
lengthy process of obtaining a final decision. The Committee hopes
that new subsection 1504(3), which makes explicit the present practice
of providing a plan and emphasizes the veteran’s need to have a voice
1n its determination, will reduce appeals of differences on a rehabilita-
tion plan to a minimum."

Section 1509. Leaves of absence

This section defines the Administrator’s authority in reference to
leaves of absence. The new provisions permit the Administrator to
have broader discretion in continuing benefits to the disabled veteran
during periods of nontraining than the current provisions found in
section 1505 of title 88. The latter section limits such leave to no more
than 30 days in one 12-month period. The new provisions recognize
that in some cases that limit is too restrictive, such as when the severely
disabled veteran is too ill to train temporarily. However, the Commit-
tee expects the VA to closely monitor this new authority to assure it
is not abused.

Section 1510. Regulations to promote satisfactory conduct and coop-
eration -

This section defines the rule to be applied as to the veteran’s satis-
factory progress and conduct. Existing chapter 31 contains no pro-
vision regarding unsatisfactory progress, but does provide (section
1508) that the veteran must adhere to rules and regulations promul-
gated by the Administrator to promote good conduct and cooperation
on the part of trainees., It further provides that in the event of breach
of such rules and regulations, the trainee may be required to forfeit
3 months of subsistence allowance otherwise payable or be perma-

‘nently disqualified for further vocational rehabilitation.

Existing section 1508 penalties for unsatisfactory conduct and co-
operation are harsher than those in chapters 34 or 35 of title 38, and
thus should be modified. The forfeiture of 3 months of subsistence al-
lowance, though intended as a lesser penalty than discontinuance of
training, in reality may often be tantamount to the latter, because the
resulting economic hardship on the veteran makes it impossible for
him or her to remain in training. Permanent disqualification from
vocational rehabilitation on the basis of unsatisfactory conduct or

&3



60

lack of cooperation has no counterpart in chapter 34 or chapter 35.
Accordingly, as in the case of the latter chapters, chapter 31 is amended
to allow for reentrance into training on elimination of the unsatis-
factory conduct or lack of cooperation. The revised section 1510 re-
moves this objectionable penalty and places the determination for dis-
continuance of benefits in the hands of the Administrator.

Section 1511. Revolving fund loans

This section replaces existing section 1507 regarding revolving fund
loans and increases the amount of such loans to $400. Experience indi-
cates that the chapter 31 veteran sometimes has economic problems in
regard to maintenance while in training. The number of loans made
from the revolving loan fund increased 50 percent (from 3,785 to
5,722) during the period 1972-77, whila the number of chapter 31
trainees during that period increased only § percent (from 31,635 to
33,231). There is reason to believe that, had it not been for money
stringencies affecting the resources in the fund, the number of loans
~ made in 1977 might have been even greater. And; as reported by field
“stations, the $200 maximum loan is frequently not enough to meet the
student’s need. : :

Incréasing the maximum amount of loan from the revolving fund
will help to ameliorate financial problems in some cases.

Section 1512. Vocational rehabilitation for hospitalized members of
the Armed Forces and veterans

This section concerns vocational rehabilitation of persons hospital-
ized pending final discharge from the Armed Services and those hospi-
talized elsewhere after discharge. The provisions of subsection (a) are
substantially the same as those found in existing section 1510 of title
38. Subsection (b) merely codifies long-standing VA practice as to .
beginning the vocational rehabilitative process while the veteran is
still hospitalized for the disabilities and now permits this subsistence

allowance to be given regardless of whether the hospital is VA or
otherwise.

Section 1513. Training outside the United States

This sectiwn revises the rules regarding training outside the United
States. Section 1502 (c) currently provides that vocational rehabilita-
tion may not be aflorded outside of a State to a veteran on account
of post-World War II service if the veteran, at the time of such
service, was not a citizen of the United Statzs. Since the only exclu-
sion specified is post-World War II, noncitizen, the intent appears
to be that training outside of a State may be authorized for all others;
that is, Ipost—World War I citizen, World War IT citizen, and World
War II noncitizen. However, VA regulation, 38 C.F.R. 21.20(c)
further limits the availability of chapter 31 training in a foreign
country other than the Philippines by specifying that such training
may be authorized only if adequate training for the selected objective
is not available in the United States or its possessions and if training
is pursued under the direct supervision of a representative of the VA.

This regulatory restriction on foreign training is based on the fact
that with few exceptions the training needs of veterans can be met in
this country, and on the VA determination that the VA must be in a
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position to furnish assistance and monitor progress during the period -
of rehabilitation training. While the latter principle is sound, it has
essentially ruled out the possibility of foreign training because the
VA has no offices in foreign countries (other than the Philippines).
The VA alleges this is a troublesome issue because, as the number of
Americans training abroad has increased, an increasing (though
small) number of chapter 31 veterans has requested approval to study
outside the United States. There may be cases that are meritorious, as
in the case of an archeology student or students in certain specialized
art felds. In such eases, if foreign training is considered appropriate,
the VA is authorized to make arrangements through contract or other-
wise for the necessary training assistance and supervision. Conse-
quently, new scction 1513 removes the restrictions noted above and
gives the Administrator greater flexibility in meeting the veteran’s
legitimate rehabilitation needs. The VA is cautioned that implement-

ing this section will not open the door for abuses and should be used
very sparingly. '

Section 15614. Unpaid fraim’-ng and work experience

This section restates and moclifies the rules found in existing section
1511 of chaprer 31, whereby veterans may be provided unpaid training
or work experience in Federal agencies when this is determined to be
necessary to accomplish vocational rehabilitation. However, the law
does nof. specify the rate of subsistence to be authorized under this
circumstance. Tn the absence of such specification, the VA by policy
(DVEB Circular 20-77—3) has determined that, under present law.
the on-job training subsistence allowance rate must be paid, since
the training is éssentially of an on-job nature. However, it is main-
tained this 1s inadequate because the amount of subsistence allowance
established by law for regular on-job training is intended to cover sit-
uations where the trainee is also getting a wage from the employer.

As such, the current rate is lower than the institutional rate. VA
counseling and rehabilitation staff report the low rate of subsistence
currently authorized for nonpay Federal agency trainin is a
deterrent to use of this mode of training by veterans for whom it
would be very appropriate. particularly since it offers the advantage
of noncompetitive appointment to a Federal position. The Commit-
tee believes the revised provisions of new section 1514 and the provision
in section 1506 (g) discussed previously will provide an additional in-
centive for veterans to take nonpay Federal positions under this pro-
gram when appropriate by providing that persons so training may be

paid at full-time institutional rates. :
SNecotion 1515, Rehabilitation resources

This section is a restatement of the balance of the provisions pres-
ently found in section 1511 of title 38. Subsection (a), while similar in
nature to existing subsection 1511 (1)—(3), is somewhat broader in that
the language intends to convey diseretionary authority to the Admin-
istrator to utilize all appropriate resources, inclnding VA staff and
other resources, private sector resources, and services of Federal-State
organizations. The latter resources are not specifically mentioned in
current law. The Committee makes explicit in subsection (b) the long-

standing VA practice which is to have the Administrator approve
the training courses.
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Hection 1516. Development of employment and on-job training op-
portunities

This section provides that the Administrator shall assist in the devel-
opment of on-job training opportunities for veterans. To that end, the
- VA may make incentive payments to employers to induce them to
. ¢reate more such opportunities. No such authority presently exists in
- chapter 31 for undertaking such programs.

Section 304(d) of the Rehabi itation Act of 1973 provides for the
Secretary, Department of Education, to make contracts or Jjointly fi-
nanced arrangements with employers and organizations to establish-
projects designed to prepare handicapped persons, especially the
- Severely handicapped, for employment in the competitive labor market,
Under these arrangements, handicapped individuals are rovided
training and employment in a realistic work setting. Individuals are
Erovided necessary restorative services and training in skills required

Yy & particular industry, and it is expected that upon completion of
training they will be employed within that industry.

This type of contractual arrangement with ecmployers provides an

bilities and represents one form of arrangement for paying emp ,
for the reasonable costs of such training. Since group training ar-
rangements are not feasible for use in the veterans vocational rehabili-
tation program to the same extent as in the much larger State-Federal
pProgram, the Committee believes the authority to make such arrange-
ments, where feasible, should be available to the VA.

Section 1517, Employment assistance :

This section provides new authority in the Veterans’ Administra-
tion. In keeping with the expanded concept of the role of rehabilita-
tion for the service disabled, it is necessary to give the Administrator
an active role in the employment area in conjunction with the Depart-
ment of Labor.

Vocational rehabilitation is not accomplished until the veteran has
become a satisfactory and satisfied employee in a suitable occupation.
Given the continuing high rates of unemployment, disabled veterans
need all possible help in obtaining suitable jobs. Rehabilitation staff
who have worked with the disabled veteran throughout the rehabilita- -
tion process are in the best position to serve as his or her advocate

in a suitable job. ‘ ' ‘

The overriding consideration remains that employment placement
and adjustment services are integral functions of rehabilitation and,
as such, are the responsibility of the rehabilitation a ncy. The VA,
i discharging this responsibility, should utilize all available _Job
placement resources in g2 comprehensive effort on behalf of the client
and should carry out its job development and placement activities in a

. coordinated effort with other concerned agencies, especially the Rena-

bilitation Services Administration of the Department of IEducation,
the Veterans Employment Service of the Department of Labor, the
State employment services, and the U.S, Office of Personnel Manage-
ment. The Committee emphasizes, however, that the VA is the agency
held accountable for the im lementation of this section regardless of
the difficulty in finding suitall;le employment for the veteran.
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Scction 1518. Staff training and development

This section provide:s explicit authority to the V. to devote re-
sources to vocational rehabilitation stafl training and development.

Stafl development for VA counseling and rehabilitation staff should
be expanded to ensure that the practices and methods utilized in the
veterans’ vocational rehabilitation program are in accord with modern
concepts and advanced knowledge in the field of rehabilitation. In
this connection, in order to supplement the limited authority of the
Government Employees’ T'raining Act, the Administrator is authorized
te make grants to and contract with public or nonprofit agencies (in-
cluding institutions ol higher learning) to conduct training sessions.
It is intended that there be cooperation between the VA and the State-
Federal program in planning and carrying out staff training in areas
of joint program concern. . "

Section 1519. Rehabilitation rescarch and special projects

This scction expands the Administrator’s authority to engage in
rehabilitation research and special projects. Under section 304(b) (2)
of the Rchabilitation Act of 1973, grants may be made for the pur-
pose of paying all or part of the cost of special projects and demon-
strations, rescarch and evaluation in connection with’ special
projects and demonstrations for applying new types of patterns of
services or devices, including opportunities for new careers for handi-
apped individuals. No special project grants are available under ex-
isting chapter-31.

The initial Rehabilitation Services Administration special projects
focused primarily on the following targzet popelations: The older
blind, the deaf who have not achieved their maximum vocational po-
tential; and people with spinal cord injur. :s. The basic purpose of
this category of RSA grants is to expand or otherwise improve voeca-
tional rehabilitation services for groups of severely handicapped per-
sons. -In view of these RSA grants, separate projects of this kind on
behalf of veterans are not considered necessary, but a need for author-
ity to make grants in other areas of value in veteran rehabilitation,
such as handieaps traceable to disabilities enused by combat or service
in Southesst Asia. is recognized by this new provision.

Section 1520. Veterans’® Adwvisory Committee on Rehabilitation

Section 1520 of the bill authorizes a VA advisory committee expressly
concerncd with the rehabilitation needs of veterans. An advisory
committee concerning strictly the issue of rehabilitaton will en-
sire that the quality of rehabilitation services within the Veterans’
Administration is constantly under review and should reduce the need
for future studies of this program. The advisory committee will draw
from the fields of vocational, physical, and psychological rehabilita-
tion. and provide significant advice on methods to bring all these ac-
tivities into a closer working relationship for more effective service
to the veteran.

The advisory committee will provide an annual report on the re-
habilitation activities of the Veterans’ Administration which shall in-
clude an assessment of the rehabilitation needs of veterans and a review
of the agency plans to meet these needs.

67



-

64 :

Subsection (b) of section 101 is technical in nature and merely
makes a necessary correction in the %able of chapters at the beginning
of title 38 and of the part IIX to »eflect the changed heading.

Section 102(a) would amend section 1795 of title 38 to provide that
limitations on periods of educational assistance under two or more VA
programs shalf)?nclude chapter 32. In addition, the proposed revision
limits the furnishing of benefits under other educational programs
together with assistance under chapter 31 to a total of 48 months unless
the Administrator determines that additional months of benefits under
chapter 31 are required to accomplish the purposes of vocational reha-
bilitation under that chapter. A veteran could have a service-connected
disability ‘which is compensable, but does not present him or her with
any employment handicap, and the individual trains, for example,
under cﬁapter 34 for 36 months. In subsequent years, tlie veteran’s
disability develops to a stage where the veteran is unable to remain
employed. Such a veteran, under this provision, could be granted
adtﬁtional months of training under chapter 31 for a minimum of
12 months or for a longer period of time if the Administrator deter-
mines in this particular instance that further chapter 31 training is
required to aid this veteran.

Current section 1795 limits total entitlement accorded a person eligi-
ble under two or more VA educational programs to 48 months. How-
“ever, clause (4), which was enacted earlier, fails to include the
new chapter 32 program in this limitation. Thus, a veteran eligible for
36 months of benefits under chapter 32 could, under current law, if
eligible, receive an additional 48 months of benefits under current
chapter 31 or 45 months under chapter 35. The amendment, thus,
includes chapter 32 to make it consistent -vith congressional intent to
restrict multiple benefits. _

Subsection (b) would amend section 1631(a) (1) to reiterate the
change in chapter 32 accomplished by subsection (a) and discussed
in the analysis of that section. The effect is to include the contrib-
utory program in the overall limitation of 48 months (except chapter
31 under conditions also outlined in subsection (a)) where the in-
dividual is eligible under multiple V A education programs.

Subsection (¢) amends chapter 34 of title 38 to add a new section
1687. This new section has the effect of permitting a veteran with a
compensable service connected disability, who is training under chap-
ter 34, to receive certain vocational .rchabilitation services authorized
under chapter 31. That individual must be found in need of vocational
rchabilitation, however, and must have an approved vocational re-
habilitation plan. The individual would, subject to the normal limita-
tions of chapter 34, receive monetary benefits at the higher chapter 34
rates preseribed in section 1682 of title 38. This will have the effect of
removing the present disincentive to utilizing the rehabilitation serv-
ices provided under chapter 31. .

The vocational rehabilitation study conducted bv the VA (H. Comm.
Print No. 167, 95th Cong.) indicated that many disabled veterans at-
tending State funded schools, where tuition and fees are fairly low
and are, therefore, not a real factor, elect to train under the chapter 34
program because the assistance rate payable is higher even though they
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must pay their own tuition and fees. This has the effect of denying
them the additional services provided to a chapter 31 trainee. To ensure
that all compensable service-disabled veterans with an em loyment
handicap receive such services, especially the seriously disabled, the
reported bill changes current authority to permit such veterans to be
eligible for services provided under chapter 31 while training under
chapter 34.

This new section would also allow such veterans to be considered
as pursuing a vocational rehabilitation program under chapter 31 of
title 38 and thereby be eligible for such programs as the Targeted .Jobs
Tax Credit program. ‘

Subsection (d) would amend section 1781 of title 38 to bar the re-
ceipt of subsistence allowance under chapter 31 concurrently with
active duty service or while training under the Government Em-
ployees’ Training Act. This is consistent with the limitations imposed
in other education programs to bar the double payment.

TITLE II—GI BILL RATE INCREASE

Section 201 (a) weould amend section 1682(a) (1) of title 38 to pro-
vide a 10 percent rate increase for veterans pursuing institutional and
cooperative training programs.

Subsection (b) would amend section 1682(b) of title 38 to provide
that the maximum established monthly rate for payment of tuition
and fees for pursuit of courses while on active duty or on less than a
half-time basis would be set at $342—a 10 percent increase over the
present limit.

Subsection (c) would amend section 15682(c) (2) of title 38 to pro-
vide a 10 percent rate increase for veterans pursuing farm cooperative
training. :

Subsection (d) would amend section 1692 (b) of title 38 to provide a
10 percent increase in the rate payable to veterans for tutoring, includ-
ing a 10 percent. increase in the maximum allowable for such services.

Section 202 (a) would amend section 1732(b) of title 38 to provide a
10 percent increase in the monthly assistance rate payable to de-
pendents pursuing cooperative training.

Subsection (b) would amend section 1742(a) to provide a 10 per-
cent increase in the monthly allowance for dependents pursuing pro-
grams of special restorative training.

Section 203 (a) would amend section 1774(b) of title 38 to provide a
10 percent increase in the formula upon which the allowance for ad-
ministrative expenses incurred by State approving agencies for serv-
ices performed by the Veterans’ Administration is based.

Subsection (b) would amend section 1787(b) (1) of title 38 to pro-
vide a 10 percent increase in the monthly rate of training allowance
for veterans and dependents pursuing on-job and apprentice training
programs. '

Subsection (c¢) would amend section 1798(b) (3) of title 38 to in-
crease by 10 percent the aggregate amount a veteran may borrow under
the VA education loan program although the vearly maximum of
$2.500 would be retained.
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TITLE III—EDUCATIONAL ASSISTANCE PROGRAM AMENDMENTS

Part A—FEducational assistance for veterans

Section 301 would amend section 1671 of title 38 to include express
authority to disapprove an application for benefits filed by a veteran
or serviceperson 1f enrollinent would be precluded under any of the
provisions of chapter 36 of title 38.

Section 1671 currently provides, in part, that the Administrator
shall approve an application for educational assistance benefits unless
the veteran or person is not eligible for. or entitled to, such assistance;
the program of education selected fails to meet any of the requirements
of c?xa.pt.er 34 of title 38; or the veteran or serviceperson is already
cgl:a,liﬁed. Although the Veterans’ Administration is of the view that
the Administrator has the authority to disapprove an application.
based on an enroliment precluded under chapter 36 (e.g. 38 U.S.C.
1789, 1790, and 1791), the amendment here would clarify and expressly
codify such authority.

The proposed change provides logical consistency as between the
chapter 34 and chapter 36 provisions. :

Section 302 wou}l)d amend section 1673(a) of title 38 to eliminate
continued reporting under the so-called 50 percent employment re-
quirement by schools to justify their having met this requirement,
provided they have 35 percent or less veteran-dependent enrollment
and can show a history of compliance with the employment require-
ment for any two consecutive reporting periods.

Section 303 would amend section 1673 (c) of title 38 concerning the
payment of educational benefits where a course is pursued by open cir-
cuit television. Under current law, the VA may not pay an educational
assistance allowance for pursuit of such a course unless the open cir-
cuit television training is an integral part of a iresidence course leading
to a standard college degree and the major portion of the course re-
quires conventional classroom or laboratory attendance. While the leg-
islative history indicates that Congress did not intend to permit pay-
ment for the television portion of such a course if the television por-
tion was equal to or greater than the residence portion, the Committee
has been advised that the Veterans’ Administration has been paying
for the television portion equivalent to 1 credit hour less than the resi-
dence portion. The allowance for the combinatioi: has bren computed
the same as the independent study-resident study combination allowed
under section 1682(e) of title 38. We believe this is appropriate since
many independent study courses rely heavily on open circuit television
training. _

The proposed change in the reported bill specifies that regardless of
how the open circuit television portion of the course is approved, i.e.,
part of a residence course or part of an indepzndent study course, (1)
payment can be made even if the television training predominates, and
(2) the method of computation is the same in both cases. This avoids
inequities by ensuring that similar training would be paid for in a uni-
form manner and ratifies a policy that the VA has established and
used for some time.

Section 304 would amend section 1673(d) of title 38 to eliminate
the computing of certain individuals in connection with the so-called
85—15 enrcllment requirement contained in that section of law.
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Public Law 94-502 amended section 1673 (1) to provide that the
Administrator of Veterans’ Affairs shall not approve. the enrollment
of any eligible veteran, not alveady enrolled, in any course other than
one offered pursuant to subchapter V of chapter 34 (educationally
disadvantaged veterans), any farm cooperative training course, or
any course described in section 1789 (b) (6) of title 38 (courses offered
on military bases) for any period during which the Administrator
finds that more than 85 percent of the students enrolled in the course
are having all or part of their tuition, ifees, or other charges paid to
or for them by the educational institution, by the Veterans' Adminis-
tration under titie 38, or by grants from any Federal agency. The Ad-
ministrator may, under the Iaw, waive such requirements in whole or
in part if the Administrator determines it to be in the interest of the
cliggible veteran and the Federal (Government.

Additional provisions (added by Public Law 95-202) state that
1673 (d) shall not apply to any course offered by an educational insti-
tution if the total number of veterans and persons receiving assistance
under chapters 31. 32, 34, 35, or 36 of title 88 and enrolled in the insti-
tution equals 35 percent or less of the total student enrollment at the
institution, except that the Administrator may apply the provisions of
the law in eases where there is reason to believe that the enrollment
of such veterans and persons may be in excess of 85 percent of the total
student enrollment in a course. :

Previously, funds received from Federal agencies other than the
VA were not factors in making the required computation. Since the
enactment of Public Law 94-502, numerous educational organizations
and institutions have informed the Congress of what they perceive to be
the burdensome effects of the inclusion of Federal grant recipients in
the 85-15 ratio computation. These criticisms have continued despite
the permanent waiver by the Veterans® Administration of the require-
ment. to include all Federal grant recipients, with the exception of the
Basic Kducational Opportunity Grant (BEOG) recipients and Sup-
plemental Educational Opportunity Grant (SEOG) recipients, and
the temporary waiver by the Veterans’ Administration of the require-
ment to incliude BEQG and SILOG recipients.

During June 1977 Congressional hearings, representatives of the
Veterans' Administration were asked if it would be disadvantageous
to the Veterans' Administration’s efforts in curbing abuses to elimi-
nate from the computation of the 85-15 ratio the inclusion of the
BLOG and SEOG recipients by legislation rather than through regu-
lation. The Veterans' Administration officials responded that the Con-
gress might wish to examine the implications of such a move. The VA
was, therefore, directed (section 305(a) (3) of Public Law 95-202)
to conduct a study of the effects of the requirements. The results of
this study were made available to the Congress on November 16, 1978
(*The Necessity and Desirability of Including Recipients of Federal
Grants Other Than From the Veterans’ Administration in the 85-15
Ratio Computation” ; House Committee Print No. 168, 95th Congress).

This study concluded that: '

(1) Prior to the change in the law requiring the inclusion of
BEOG and SEQO( recipients in the 85-15 ratio computations, the
85—15 ratio requirements were generally effective in preventing
abuses found in schools with all-veteran and all-eligilix]e person
enrollments;
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(2) A significant number of educational institutions do not
have the administrative capability to report the ratio with BEOG
and SEOG students included ; and .

- (3) The integrity of the program could be maintained without
inclusion of BEOG and SEOG students.

Based upon these findings, the study recommended that the law be
amended to rescind the requirement that recipients of BEOG or SEOG
benefits shall be considered in computing 85-15 ratios. The Committee
has included this recommendation in the reported bill. _

Section 305 would amend section 1674 of title 38 by removing the
provision linking satisfactory progress with course completion time.

The statutory standard for satisfactory progress contained in sec-
tion 1674 has proved unworkable. It has imposed significant adminis-
trative burdens on schools, led to some anomalous and unjust results
for students (requiring exercise of VA discretionary waiver au-
thority), and has been a source of friction between the VA and the
collegiate educational community. .

The wisdom of having separate standards of progress for veterans
is questionable. Such standards are not only burdensome, but also may
appear discriminatory. On balance, it is believed it is preferable to rely
on school standards applicable to all students, provided such standards
are enforced. ' .

Sections 1775 and 1776, as amended by Public Law 94-502, require
that schools have, publish, and enforce standards of progress in order
for the courses to be approved. Further, section 1780(a) (4) now pro-
hibits gayment- of educational assistance for pursuit of a course not
- counted toward graduation requirements. These provisions, when cou-

- pled with effective oversight by the State Approving Agencies and the

VA, should substantially reduce abuses related to standards of rog-
ress. Clearly, such provisions will not tolerate school standards of
progress which permit retention of a 'student whose record reflects only
failing grades.

The VA has informed the Committee that the published standards of
progress of most aceredited colleges and universities, together with the
mentioned provisions of section 1775, 1776(b) (6) and (7), and 1780
(a) (4), should be sufficient to avoid abuse. Consequently, the Commit-
tee has included the recommendation that the completion time stand-
ard of section 1674 be deleted. :

This amendment is consistent with the findings, conclusions, and
recommendations contained in the study required by section 305 of
Public Law 95-202 entitled “Progress or Abuse—A Choice.” This
study investigated the need for legislative and adminstrative actions
regarding standards of progress provisions of the GI Bill and class
session requirements of the Veterans’ Administration regulations,
and was transmitted to the Congress on December 6, 1978 (House
Committee Print No. 170, 95th Congress).

Section 306 proposes a restructuring of section 1676 of title 38. The
change clarifies the requirements under which foreign training may
be pursued.

urrent law (88 U.S.C. 1676) provides that an eligible veteran
may pursue a program of education at an educational institution not
located in a State only if such institution is an approved institution
of higher learning. However, the statutory definition of the term
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“institution of higher learning’ (38 J.S.C. 1652 (f)) does not embracse
schools located in a foreign countrfy. Rather, it refers to schools em-
powered by State educational authority under State law to grant a
degree or, when no such law exists, schools accredited for degree pro-
grams by a recognized accrediting agency. -

In order to correct this inconsistency (an apparent oversight when
the definition of “institution of higher learning” was added by Public
Law 94-502 § 202), the amendment clarifies, in subsection (a), the
nature of the foreign course enrollment permitted. The change allows
enrollment only in a foreign school which is recognized to be com-
Ea.rabla essentially to a fully recognizéd degree-granting institution

y the appropriate foreign education authority, and is approved by the
Administrator. This would be consistent with the Administrator’s stat-
utory responsibility for approving courses offered by such institutions
(38 U.S.C.1772(b) ). .

In some cases, eligible veterans may have been unable to use their
educational benefit entitlement because they resided in a foreign coun-
try or because they wanted to pursue o college level program of edu-
cation not leading to a standard college degree which was available
only at an educational institution located in a foreign country. The
proposed change would allow reluxation of the foreign training re-
striction to permit receipt of educational benefits in those Institutions
recognized by the foreign government’s commissioner of education (or
the equivalent) as being equatable to a standard college degree course.
and is approved by the Administrator.

Subsection (b) contains the existing provision of section 1676 which
gives the Administrator discretionary authority to deny or discontinue
the educational benefits of an eligible veteran enrolled in a foreign
educational institution when such enrollment is found not to be in the
best interest of the veteran or the Federal Government.

Section 307 would amend section 1682(d) to permit payment
of educational assistance to otherwise eligible veterans for continuing
" education required by Federal, State or municipal law for relicensure
or continued employment.

Currently, section 1671 of title 38 prohibits approval of educational
assistance for any program for which the veteran is already qualified.
However, according to testimony received by the Committee, persons
increasingly are being denied employment or are prevented from at-
taining relicensure 1n various occupations unless they take specified
courses. For example, continuing education is now being emiphasized
in 2 number of professions, most notably the medical and legal pro-
fessions.

Subsection (d) would also be amended to reflect that payment for
the continuing education authorized by the previous clause shall be at
the same rate as is applicable to the pursuit of refresher training.

Section 308 would add a new subsection (f) to section 1682 to
provide a method of payment of benefits where a veteran is pursuing
a program of education in part by open circuit television. The change
would carry out the change in approval of such training set forth in
section 1673 (¢) which is discussed above in section 303.

If the course consists of a combination of open circuit telzvision
training and residence training, the manner in which payment of bene-
fits shall be computed is the same as programs in which the trzining
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is partly independent study ani partly residence training. Thus, if the
majority of the course is by open circuit television, or if the two por-
tions are equal, the credit assigned for the open circuit portion is to
be reduced to one less than the credit for the residence portion. The
two portions are then combined and benefits are computed in the
usual manner as for residence training. If, on the other hand, the open
circuit portion is less than the residence portion, the credit hours of
each are merely combined and benefits are computed for the combined
credit hour load as though the entire course were residence training.

Section 309 would amend section 1692 (b) of title 38 to bar payment
of tutorial assistance to an eligible veteran where the tutoring is per-
formed by a close family member. The purpose of providing tutorial
assistance to the veteran is to permit him or her to meet the financial
obligations incurred for necessary tutorial services. The personal serv-
ices of a close family member generally do not constitute a legal mone-
tary obligation. Thus, the payment of tutorial assistance under these
circumstances is tantamount. to supplementing the income of. the vet-
eran’s family. Veterans' Administration audits have revealed several
instances where the tutors selected to provide assistance have been the
veterans’ wives and husbands. In one case, a veteran’s wife (herself-a
veteran) tutored her husband at the same time she was receivin
tutorial assistance for the same course. The proposed change woul
serve to discourage abuses of the tutorial assistance program which
have occurred.

Part B—Fducational nssistance for dependents and survivors

Section 311 [subsections (a), (b) and (c)] is designed to eliminate
required counseling for children eligible to receive education benefits
pursuant to the Survivors’ and Dependents’ JEducational. Assistance
program. It is also designed to eliminate references to provisional ap-
proval of an application for benefits which are not needed. The need
for VA educational or vocational counseling to assist an eligible child
to select a program of education is no longer a primary VA function.
Today, students have testing and counseling services available in high
schools. Many State and local governments operate community social
service agencies offering vocational guidance and testing services to
the general public. As a consequence, many eligible children have
already undergone vocational counseling. However, the Admin-
istrator would still be permitted to provide counseling where deemed
appropriate.

Section 312 would amend section 1721 of title 38 to clarify and
expressly codify the Administrator’s longstanding authority to dis-
approve an eligible person’s application under chapter 35 if enroll-
ment would be precluded under any of the provisions of chapter 36. A
similar amendment to section 1671, for veterans training under chapter
34, 1s provided in section 301.

Section 313 would amend section 1723 (a) to make the same change
in the 50 percent employment requirements applicable to veterans as
set. forth in section 302 to eligibles training under chapter 35.

Section 314 would amend section 1723 (¢) of title 38 to make similar
changes in the law concerning pursnit of courses by open circuit tele-
vision to those applicable to veterans as provided in section 303.
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Section 315 would amend section 1723 of title 38 to add a new subsec-
tion (e) containing provisions relative to the approval of the pursuit
of foreign training by an eligible person. These would be in line with
those set forth for veterans in section 306 discussed earlier.

- Section 316 would amend section 1724 of title 38 by deleting the stat-

utory definition of what constitutes unsatisfactory ro_%ress. This

change in the standards of progress requirements for eligible persens
under chapter 35 is similar to the proposed amendment to section 1674
of title 38 governing veterans training under chapter 34. The rationale
for the change to section 1724 is the same as for the change to section
1674 discussed in the analysis of section 305. :

Section 317 would amend section 1731 of title 38 to make chapter 35
educational assistance payment requirements conform with those of
chapter 34. The proposed change amends section 1731 (a) to show that
not every eligible person must have a guardian and that payment may
be made directly to the eligible person whether that person 1s the child
or spouse of the veteran. Secondly, the change replaces the present
language of section 1731(b) with language similar to that found in
section 1681 (b) governing payment of educational assistance to eligible
veterans.

Current law (section 1731(a) ) authorizes the Veterans’ Administra-
tion to make advance payments of educational assistance allowance to
eligible persons training under chapter 35 provided the requirements
of 38 U.S.C. 1780 are met. However, section 1731 (b) bars the payment
of benefits to eligible persons pursuing courses not leading to a stand-
ard coilege degree for any period until the Administrator receives
certifications from the person and the school as to the individual’s
enrollment in and pursuit of the course of education during the period
for which payment is to be made.

Whatever justification there may have been for these seemingly
inconsistent provisions no longer exists. Eligible persons under chap-
ter 35 share with eligible veterans under chapter 34 the same needs
which the advance payment statute was expressly designed to meet.
Morcover, the Committee believes there is no greater abuse potential
by the former than by the latter. Administrative control is assured, in
any case, since the Administrator has authority under redesignated
section 1780 (f) to set requirements for certification of attendance and
pursuit and to withhold payment until such justification is received.

"Thus, the amendment would equalize treatment. of eligible veterans
and eligible persons. It would also reduce the burden on schools and
the Veterans’ Administration in processing certifications of attendance
and pursuit. L

Section 318 would amend section 1732 (¢c) of title 38 to incorporate
into the chapter 35 program the same provisions on payment of open
circuit television training as are provided for veterans in the pr-nosed
amendment to section 1682 which is discussed in section 303. '

Part C—Amendments Relating to Administration of FEducational
Benefits
Section 321 would amend section 1780 (a) of title 3% to make three

changes. The basic purpose of these changes is to clarify the period
of pursuit for which educational assistance is payable and the Admin-
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istrator’s authority to determine the type, character and extent of
pursuit of any program of education for which the eligible veteran
or person receives an educational assistance allowance.

The first change to be proposed in clause (1) of the subsection
restores language which appeared in the statute prior to its amend-
ment by Public Law 92-540 in 1972. Prior to that time, separate sec-
tions pertaining to measurement were located in both chapters 34 and
35. In the 1972 enactment, the two provisions were consolidated into
one section which was then placed in chapter 36 of title 38, chapter
previously reserved for administrative provisions. In the consolidation,
the words “and pursuit’ were dropp«=d from the language. This change
will restore the omitted words and assure that students are paid only
during periods of actual pursuit of training subject, of course, to the
specific exceptions provided in paragraphs (A), (B), and (C) of
subsection (a). : i

The second change to clause (1) of subsection (a) of the section is
intended to clarify and emphasize that no educational assistance allow-
ance shall be provided to an eligible veteran or person for any period
for which the Administrator determines, pursuant to regulations pro-
mulgated under redesignated section 1780(f) of this title, tuat the
individual is not pursuing his or her course.

The third change proposed interrelates with the two previously pro-.
posed changes. The purpose is to codify VA regulations and the prac-
tice that benefits are paid only for actual course pursuit. Although these
practices have been challenged, the Committee takes note of Wayne
State v. Cleland (590 F.2d 627) which has confirmed the VA's tradi-
tional authority to determine the nature and extent of course pursnit.
for which benefits are payable. Im light of this longstanding authority,
the regulations are codifiedd in this proposed change in the reported
bill. Thus, for example, when a unit subject requires pursuit on an
- accelerated basis for a few days during only 2 weeks of a 10-13 week
quarter, and the school. for administrative purposes. considers the
enrollment. period for such subject to be the entire quarter, the period
of benefit payment, nevertheless, shall be limited to the 2-weeck period
of actual required pursnit.

This section would also amend redesignated section 1780 (£) of title
38 to emphasize further the authority of the Administrator to define,
for payment purposes. the enrollment in, pursuit of, and attendance at
programs of education.

While the Veterans' Administration has no authority to regulate
the policies and regulations established by an educational institu-
tion for its own purposes. it clearly has both the authority and
the obligation to define and determine the course enroliment, pursuit,
and attendance consistent. with Congressional intent coneerning the
circumstances under which educational benefits may be paid.

_ Section 322 would amend section 1784 of title 38 to require educa-
tional institutions to report facts of which they have knowledge, or
of which they. through the exercise of reasonable diligence, should
know, which indicate that the course of the school does not comply
with the requirements of chapters 34, 35, or 36 of title 38.

ITnder the existing provisions of section 1785 of title 38, a school may
only be held liable for overpayments if the overpayment results from
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willful or negligent failure to report or from a fuise report. Most VA
reports relate to the facts of the particular veteran or eligible person.

In some cases payments are made by the VA based upon an errone-
ous belief that the school and the course are in-compliance with the
Inw. Not all such violations of the law are specifically reportable to
the VA. They may only be an implied part of the certification as to
the student. Thus, a school could make enrollment reports that are
technically accurate, yet the veteran or cligible person should not
have been paid because the school or the course does not meet the legal
requirements of chapters 34, 35, or 36. The Committee has included
this provision, therefore. to make it clear that it the school knew,
or should have known, of the defect, it should be, consistent with the
congressional intent of section 1785, liable to the VA for the overpay-
ments unless it makes the facts kmown fo the VAL

The section is also amended to indicate that veterans and cligible
persons shall report changes in status. The reason for this change is
more fully explained in connection with the explanation to section
602(e¢) below. The table of sections is amended to refleet the revised
heading. :

Section 323 amends section 1788 of title 38 to codify and clarify the
fiill-time measurement standard embodied in clause (4) of subsection
(a) and the category of courses which such standard is intended to
embrace. :

The amendment. limits the application of section 1738(a) (4) to
those undergraduate collegiate degree courses pursued in residence
on a standard quarter- or semester-hour basis. TEe term “in residence
on a standard quarter- or semester-hour bhasis” is expressly defined in
the amendment requiring pursuit of regularly scheduled weekly class
instruction on campus at the rate of one standard class session per
week throughout the semester for one semester hour of credit. This
standard traditionally has been followed by the majority of collegiate
institutions and remains the generally accepted quantitative measure
of course pursuit.

The Congress recognized this tradition when it first established the
minimum credit load to be considered full-time pursuit for VA educa-~
tional benefit purposes. Since it was commonly accepted that each col-
legriate hour of credit required 1 hour of class and 2 hours of outside
preparation each week, the time, resources, and cnergy required of the
student pursuing 14 semester hours warranted the full-time assistance
allowance provided. Moreover, such application of time toward educa-
tional pursuit roughly equaled that of the full-time student pursuing
other forms of training. Thus, 2 14 semester hour minimum for full-
time not only was consistent. with full-time measurement standards in
tho collegiate community generally. but also was on a par with the
pursuit. required of noncollege course students for full-time benefits.

Tho Congress subscequently liberalized the minimum credit load
which could be considered full-time in certain circumstances to less
than 14 but not less than 12 semester hours or the equivalent. This was
done in recognition of a substantial change in certain college enroll-
ment practices and veteran needs. Tt is important to note, however,
that this limited statutory acceptance of a lesser number of credits
considered full-time did not affect the character or extent. of pursuit
which the Congress expected such eredits to represent.

7
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The Congress intended that the term ‘semester-hour” as used in the
statute be construed in its traditional sense. And, since the enzctment

of the Korean conflict GI Bill, the Veterans’ Administration has con-

sisten* -+ interpreted and implemented the statutory course measure-
umienit 3 “ovisions for institutional undergraduate courses offered on a
Guart: - Srsemester-hour basis in this manner.

How .ver, some within the cducational community recently have
challenged the VA Administrator’s authority to apply the traditional
credit-hour measurement standard to “nontraditional” courses which
they claim have been structured to meet the special needs of their
student population. These schools contend that section 1788 (a) (4)
requires that the VA pav full-time educational assistance allowance
when the school, not the VA, determines that the veteran is a full-time
student. They complain that the VA has ignored innovations in educa-
fional approach and has unlawfully intruded int: “heir academic af-
fairs. A few have gone to court to prevent the VA from implementing
any class session requirements. - |

It should be emphasized that the VA has not imposed and has
stated it has no intention of imposing ity determination of what con-
stitutes full-time training on any school. The Committee affirms the

longstanding policy that the VA does, however, have both the right

and the responsibility to determine the proper statutory rate of
benefits which the Congress intended woul('l be paid a veteran based
on the nature and extent of such veteran’s pursuit of an approved
proagram of education.

Further, the Congress has taken notice of certain “nontraditional”
approaches to education. The Congress, for example, has expressly
recognized independent study programs and enacted special provisions
governing the rate of educational assistance payable for pursuit of
such courses (38 U.S.C. 1682(=)).

The Administrator’s interpretation and implementation of section
1788(a) (4) were recently confirmed in the case of Wayne State Uni-
versity v. Cleland; 440 F. Supp. 811 (E. D. Mich. 1977), rev’d and
remand’d, 590 F.2d 627 (6th Cir. 1978) as well as the Kirkwood Com-
munity College case (Merged Area (Education) X v. Cleland, No. C
78—46 (N. D. Town 1978), rev’d and remand’d. 604 F.2d 1075 (Sth Cir.
1979). Although these decisions by the Sixth and Eighth Circuits
establish a strong precedent, the Committee believes that a statutory
codification of the VA’s longstanding policies and practices in deter-
mining such course nieasurement will ensure nationwide uniformity of
application and eliminate any further misunderstanding.

- This section also amends section 1788(a) of title 38 to clarify that
the provisions of clauses (1) and (2) thereof which reduce the number
of clock hours of attendance required for payment of full-time benefits
in the case of conurses “approved pursuant to section 1775 of this title”
are limited tc ~ourses accredited by nationally recognized accrediting
agencies. e

The legislative history of both section 509 of Public Law 94-502 and
section 304 of Public Law 95-202 clearly shows that the Congress, in -
enacting the mentioned liberalized measurement provisions, intended
to limit such measurement to approvals under section 1775(a) (1) ;
i.e., courses accredited and approved by a nationally recognized ac-
crediting agency or association.
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Section 324 would amend section 1780 (a) (2) of title 38 to provide
for payment to veterans and eligible persons attending courses not
leading to a college degree during periods between terms which do not
exceed 15 calendar days and periods when the school is not in session
because of teacher conferences or teacher training sessions. The latter
would be limited to a maximum of 5 days in any i2-month period.
This provision will clilinate an existing inequity whereby veterans
taking below college level courses, such as technieal or voeational
training, have days off charged against their entitlement over which
they have no control. This scection would also amend section 1780
(a) (C) fo isert a reference to the 1i-day absence period provided
above.

Scction 325 takes note of section 1520 of the bill by amending section
1792 to delete chapter 31 and add chapter 82 as part of the responsibil-
ities of the Education Advisory Committee to the Administrator and
to set a termination date of Decembes 31, 1989, for the ndvisory com-
mittee. The Education Advisory Committee was authorized by T’ublic
Law 82-338, the Veterans® Readjustment Assistance Act of 1966. The .
advisory comimittee was to be continuing and on-going and an integral
part of the implementation of this program. The Veterans’ Admin-
1stration has interpreted the Federal idvisor}' Committee Act (5
U.S.C. App. §1 et. seq.) to justify a planned termination of the ad-
visory committee on September 30, 1979, or upon completion of the
readjustment study mandated by Public Taw 93-202 whichever is
Inter, unless the advisory committee is reauthorized by Congress. The
Committee disagrees with this interprotation of the law. So there will
be no misunderstanding, section 325 of the bill will terminate the advis-
ory committee on December 31, 1989, the same date as the fermination
date for education benefits for veterans under Public Taw 89-358, as
amended.

TITLE IV—POST-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE
PROGRAD ADJUSTMENTS

Scetion 401 would amend section 1602(1) (AA) of title 38 to allow
veterans with active duty prior to January 1,1977. to become eligible to
participate in the Post-Vietnam Era Veterans' iducational Assistance
Program of chapter 32 of title 38. Under current law, eligibility to
participate is restricted to those who initially entered military service
on_or after January 1, 1977. Individuals who served on active duty
prior to that date and were discharged before serving for more than
180 continuous days are ineligible to receive educational assistance
under chapter 34 (the post-Korean conflict and Vietnam era veterans’
program). Their subsequent reentry on active duty after December 31,
1976, would not entitle them to chapter 32 benefits. Thus. the proposed
chango would correct this inequity by making such individuals eligible
for chapter 32 benefits. It is estimeted that a very small number of
veterans conld benefit by this provision.

Section 402 would amend section 1624 of title 38 to provide for
distribution of unused chapter 32 contributions upon the death of the
participant. The change would provide that, upon the death of a
participant, the amount of his or her contributions to the chapter 32
fund would be paid as follows: (1) To the beneficiary or beneficiaries

o
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designated by the participant under his or her Servicemen’s Group
Life Insurance policy, (2) to the surviving spouse of the participant,
(3) to the child or children of the participant and descendants of de-
ceased children by representation, (4) to the parents of the participant
or the survivor of them, (5) to the duly appointed executor or admin-
‘istrator of the participant’s estate, and (6) to other next of kin of
the participant entitled under the laws of domicile of the participant
at the time of death.

Under current law, if a participant dies,-the amount of his or
her unused contributions to the fund is paid to the beneficiary (ies)
designated by the participant under his or her SGLI policy, or to the
participant’s estate if no beneficiary has been designated under such
policy or if the participant is not insured under the SGLI program.

The VA has told the Committee an unexpectedly high number of

death refund claims have been submitted involving either no desig-
.nated beneficiary or no SGLI policy in etfect. 1f the participant
dies intestate, the VA must presently require formal estate adminis-
tration or pay the refund under the laws of descent and distribution of
the participant’s domicile. Both are time consuming and may impose
a financial burden on the claimants, often disproportionate to the
rather small amount of money involved. (The amounts in question
can range from $50 through $2,700.) It is anticipated that even more
deaths will occur after participants are separated from service, when
SGI.T is generally no longer in effect.

The VA has requested this change. The Committee believes this
change will enable the VA to provide a refund to persons determine«l
by a uniform order of precedence, which would remain the same
whether or not the participant had a SGLT policy in effect. By
avoiding the necessity of requiring the ultimate recipients to go
throuch often costly estate administration procedures. this section
should prove beneficial to both the participants in the program and
the Government.

TITLE V—REVISION OF ELIGIBILITY FOR VETERANS' EMPLOYMENT AND
TRAINING PROGRANMS

Section 501 would amend section 2001 of title 38 to group all vet-
erans definitions for Department of Labor (DOL) programs (except
Comprehensive Employment and Training Act (CETA) which is
a separate law) in chapter 41 of title 38. This is an improvement over
existing title 38 provisions because chapter 41 refers to all Department
of T.abor employr. .ent and training programs for veterans. In addi-
tion. the changes would revise the veterans definitions to make im-
provements or simplifications.

The definition of “veteran” would be changed to add the require-
ment for more than 180 davs of active military service to be con-
sidered 'a veteran. This revision makes chapter 41 compatible with
other veterans benefits and procrams in regard to length of service
required such as chapter 34 of title 38.

The term “disabled veteran” would be revised to remove the require-
ment for a 30 percent disability rating. This makes chapter 41 com-
patible with the fact that percentage of disability does not necessarily
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equate with the employability of the disabled veteran, as in chapter 31,
the Vocational Rehabilitation Prograin, nor does it reftect the degree
of need for employment and training services. ,

The term "8iel:na1n era veteran” would replace the current defini-
tion “‘veteran of the Vietnam era”. The revision also-removes the
limitation of separation within 48 months of the date of application
for services to be considered as 2 Vietnam era veteran. In addition,
the proposal attaches a delimiting date of December 31, 1989, to the
definition or, stated differently, after that date there will be no desig-
nation for Vietnam era veterans in chapter 41. ‘

Section 502 would amend section 2007 of title 38 to revise the type
of data to be included in DOL’s Annual Report to the Congress so
that data requirements are compatible with the veterans definitions
and also with the Employmwent Sezcurity Automated Report System
(ESARS), the current Jdar. collection system.

Section 503 would amend section 2011 of title 38 to make the defini-
tions for disabled and Vietnam era’ veterans covered by the Federal
contractor aflirmative action requirements identical to the definitions
in section 2001, title 38, as amended.

Section 504 would amend svction 2012 of title 38 to clarify and
update the provisions for veterans affirmative action and mandatory
job listing by Federal contractors. It would also revise the affirnative
action complaint system to permit the Secretary of Labor to have the
flexibility to designate a representative to process the complaint. Pres-
ently the Veterans Employment Service (VES) is mentioned in the
law but has no authority to enforce its provisions.

Sections 505 and 506 would merely add clarifying language and re-
move uniecessary items. Section 506 would also permit the Adminis-
trator of Veterans’ Affairs to give preference to qualified veterans of
the Vietnam era in selecting and appointing individuals for employ-
ment as VA veterans’ benefits counselors and veterans’ claims
examiners. :

Section 507 (w). .\ problem in the Veterans' Reemployment Rights
program has been brought to the attention of the Committec. The De-
partment of Defense Appropriation Authorization Act, 1976, cifective
October 7, 1975, shortened the initial active duty for training for
new National Guard members and reservists from 3 months to 12
weeks. Section 2024 (¢) and (g) of title 38, Veterans™ Reemployment
Rights, provides reemployment rights after initial duty for training
“of not less than 3 consecutive months.” Technically, a Guard member
or reservist. or member of the Selected Reserve whose duty is for only
12 weeks might not be protected by this section—an obvious techni-
cal oversight. This situation has existed since Qctober 7, 1975 and this
provision will remedy this problem.

Subsection (b). Members-of reserve components who are ordered to
active duty for training are entitled to be reemployed by their private
employers followiig their releases from that duty. Fuli-time training
or duty by members of the National Guard under Sections 503—-505 of
title 32, United States Code, is treated like active duty for training
for this purpose. It is now ible to perform full-time training or
duty under title 32, United States Code, section 502, as well as under
sections 503—505. In order to reflect this, section 502 should be added
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to the enumeration in section 2024 (f) of title 38, United States Code.
‘his section would provide the same reemployment rights following
periods of full-time training .or duty under title 32, United States
Code, scction 502, as current law provides following duty under Sec-
tions 503-505 of title 32, United States Code.

TITLE VI—COST-SAVING PROVISIONS

Section 601 of the bill contains numerous amendments to chapters
32, 34, 35 and 36 of title 38 proposing to terminate the authority for
pursuit of flight training by veterans and pursuit of correspondenco
training by veterans, spouses, and surviving spouses. The changes
would repeal the basic authority (secticus 1677 and 1786) for pur-
suing these forms of training and would also eliminate the numerous
references made 1n other sections of title 38.

Chapter 34, title ‘38, currently provides payment of 90 percent
of the tuition charge to eligible veterans for flight training. Corre-
spondence programs are administered under the provisions ot chapter
36 of title 88, which also require the Veterans’ Administration to pay
90 percent of the established charges. Chapter 32 requires 100 percent
reimbursement for individuals tramming under that program.-

The provisions in the reported bill to terminate flight and corre-
spondence training are a2 budgetary decision, based on the recom-
mendations of the Administration and the Budget Committee as
contemplated in the First Concurrent Budget Resolution, H. Con.
Res. 30, 9oth Congress. However, the decision to terminate these two
long standing programs, which have been available to veterans in all
three GI Bills (World War 11, IKorea and Vietnam) should not be
construed to mean that the Veterans® Alftairs Committee agrees with
the views of the Veterans’ Administration or the Budget Committee
regarding these programs. The termination of these two education
and training programs is provided for in this bill only because of the
mandate of the 1louse. The Committee has made no decision nor
rendered any opinion regarding the effectiveness and worthiness of
these programs. Because legislative savings must be recommended
to the House by July 2, the Committee has included provisions in the
reported bill to end these programs etfective October 1, 1980, which
will result in a cost saving of $16 million for flight training and $11
million for correspondence training.

By way of background, a bill carrying out the Veterans® Admin-
1stration request was introduced on March 27, 1979, which includes
provisions to repeal flight training and correspondence training under
nws administered by the Veterans' Administration. IHearings on
MMarch 28 and July 31, 1979, considered F.R. 3272, at which the VA
testified in favor of TI.IR. 3272, This was the third straight year that
these programs were recommended for elimination by the Veterans’
Administration. The Subcommittee on Tedueation, Training and Em-
ployment. however. did not act favorably on the Veterans’ Admin-
istration request to terminate these programs, and did not include any
provisions to reduce or terminate flight or correspondence training
“in the recommmended TR, 35288, which was considered and reported

by the Commitice on October 4. 1979 (Fouse Report 96—498) and
passed by the FTouse on QOctober 16. 1979.
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In presenting its fiscal year 1981 budget request, the Veterans’ Ad-
ministration again recommended the elimination of flight and corre-
spondence trmming for veterans and dependents witn an estimated
savings of approximately $57 million. However, the report to the
Comnnttee on the Budget from the Committee on Veterans Atltairs on
the budget proposed for fiscal year 1981, did not contemplate ter-
minating flight and correspondence training. After indicating that the
Committee didd not expect to favorably consider legislation o eliminate
these two programs, the Committee on Veterans' Aflairs report to the
Budget Conmmittee sta? 1. “This is the fourth consecutive year that

the Administration Lo -ut - itted this proposal. It is the Commit-
tee’s views that this prog... . has fulfilled its intended purpose—

helping the beneficiary adjust to his or her changed circumstances by
providing the training necded for basic employment.” _

The Iouse Budget Comimnittee, however, in its report to accompany
the First Concurrent Resolution on the Budget for Fiscal Year 1981,
ITouse Cloncurrent Resolution 307, mandated the Committee on Vet-
erans’ Affairs to realize $400 million in savings as specified in the
reconctliation instruction. The report further directed the Veterans’
Affairs Committee to submit its $4+00 mitlion reconcilintion recom-
mendations by June 15, 1980, The Budget Committee recommendation
listed o number of ways that the S100 million in legislative savinoes
conld be achieved.

These recommendations include terminating flight. and correspond-
ence training for the reasons outlined in the report, House Report
D6-857 accompanying ITouse Concurrent Resolution 307-——the Tirst
Concurrent Budget. Resolution for fiscal vear 1981, as follows :

For several years the President has proposed the elimina-
tion of flight and correspondence training benefits. These
benefits were designed to enhance readjustment to civilian
life, to provide training for basic employment. However,
it has become clear that these programs are not serving their
intended goals, that the training is used for recreational pur-
poses and does not lead to professional full-time employment.
Action could be taken this year to eliminate these benefits and
the Predischarge Education Program (PREP). CBO esti-
mates that approximately $60 million in savings would result
from termination of these benefits.

Section 602(a) (1) would add two new provisions (sections 3113
and 3114) to title 38 to (1) provide for the offsetting of overpayments
from future benefits, and (2) require the assessing of interest and
ad:ninistrative costs on debts which are not paid “within a reasonable
period of time” as defined by the Administrator. The latter new sec-
tion also requires the rate of interest to be based on the United States’
cost of borrowing as determined by the Administrator.

The proponsed new-section 3113 would require that overpayments
created under chapters 11, 13, 15, 31, 32, 34, 35 and 36, or section 306
of the Veterans’ and Survivors’® Pension Tmprovement Act of 1978,
will be deducted from any future payment made under laws admin-
istered by the VA to that recipient unless such overpayments are
waived by the Administrator pursuant to section 8102 of title 38. The
new section would also provide that such deductions will not be subject
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to any limitations with respect to the time for bringing civil actions
or commencing administrative proceedings. '

The proposed new section 3114 would create, subject to waiver where
appropriate, an obligation to assess interest and administrative costs
on debts owed the United States resulting from: (1) overpayment of
VA benefits, or (2) the provision of hospital, domiciliary and med-
ical care. Interest charges under this section will accrue from the date
of the initial notification and will be set at a rate determined by the
Administrator, based on the rate of interest paid by the United States
for borrowing. These charges may be avoided if payment is rendered
within a reasonable pericd as determined by the Administrator.

Section 602(a) (2) would add to the table of sections preceding
chapter 53, the listings for new sections 3113 and 3114.

Subsection (b) (1) and (2) would include in the statutory pro-
visions.regavding—waiver-ef—recovery—of-overpayments a provision
that waiver authority extends to any interest on overpayments.

Subsection (c¢) would remove offset provisions for DIC benefits
- now contained in section 415 of title 88. These provisions have been
included in expanded form in the proposed new section 3113. -

Subsection (d) would amend existing authority for offset of pension
debts to provide that such debts may be offset from all other VA
benefits, and create authority in chapter 15 to offset debts resultin
from overpayment of pension under section 806 of the Veterans’ an
.?urvivors’ Pension Improvement Act (Public Law No. 95-588

1978)). - .

Subsection (e) amends section 1785 of title 38 to require of veterans
and eligible persons the same duties to report changes in status that
are now required of ecducational institutions.

Section 1785 imposes liability directly on the schools for the enu-
merated acts but no similar explicit duty is required in that section of
the veteran or eligible person.

The Veterans’ Administration has long provided by regulation that
the veteran or eligible person must report changes’in status timely
and truthfully. This amendment in the reported bill ratifies this long-
standing practice. In cach of these two situations, direct. explicit
statutory provisions should be included in title 88.

The Committee has amended Sec. 1785 to make it clear that the
veteran or eligible person and the educational institution are jointly
and sceverally liable to. the VA for overpayments. In some cases,
schools have objected to being held liable for overpayments as to
which the veteran is absolved by waiver as authorized by section 3102
of title 38. This amoendment codifies traditional practice that the
school is not only jointly linble. but that the Federal Government
has the legal right to seek its remoedy from the school alone, if a vet-
cran has been granted a waiver. T

Subsection (f) would provide that new section 3114, relating to
the charging of interest and other costs, shall apply to payments of
amounts due after the date of ecnactment.

Secction 803 would amend section 3301 of title 38, United States Code.
to permit disclosure of names and addresses and other information
maintained by the Veterans’ Administration for certain debt collection
purposes and in conncotion with the administration of the VA home
loan program. Section 603(a) is similarhso section 401 of TI.R. 5288,
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as passed by the ¥Touse on October 16. 1979, and to FT.R. 4764, on which
the Committee held hearings on July 31, 1979. That bill was intro-
duced at the request of the Administration, which transmitted a draft
of this legislation to the Speaker on Juily 10, 1979. Section 603 (b)
would add a new subsection to 38 T7.S.CL § 3301 to authorize disclosure
of infarmation for four purposes related to the VA home loan pro-
gram. It would also authorize disclosure of VA home loan appraisal
reports and certificates of reasonable value to any member of the
publiec. '

Section 603 (a) amends subsection (T) of section 3301, which author-
izes the Administrator to disclose the name and address of 1 VA
claimant to nonprofit organizations in certain circumstances or to law
enforcement anthorities charged with the protection of the public
health or safety. This section would add additional purposes for which
names and addresses could be disclosed. Disclosure of other informa-
tion. such as a social security number. date of birth, and other pertinent
information. is not restricted by subsection (f). which only limits dis-
closure of a claimant’s name or address. or both. Subsection (e¢) of
section 3301 authorizes disclosine of other pertinent information. See
I7iteh v. Teterans Administration, 597 F.21 1152 (Sth Cir. 1979). This
amendment is consistent with the holding in that ease. An amendment
to subscction (f) is neeessary in order to permit the VA to comply
with recent standards promulgated by the General Accounting Office
and the Department of Justice which require all Federal agencies to
develop procedures to utilize consumer reporting agencies (credit
bureaus) in the collection of debts owed to the Federal Government.
Section 603 (a) authorizes the VA to disclose information to credit
bureaus for three purposes related to debt collection : to obtain current
addresses of debtors from credit hureaus; to obtain eredit reports in
order to assess & debtor’s ability to repay a debt; and to rive notice of
the outstanding obligation.

It also authorizes the VA to disclose name and address information
In any proceeding to collect debts owed to the Ageney. This provision
15 intended to clarify the VA's authority to disclose information ta
any party invelved in VA coliection of a Jdebt owed to the VA. Such
a party could include an insurer which may be liable to the VA as a
recult of the participation of the insured in a VA benefits program.

Both scction 101 of TT.R. 5288 and IL.R. 4764 included a prohibition
against using information provided by the VA for any other purpose
other than that intended by the VA when it made the disclosure. This
provision was intended to prevent credit bureaus from utilizing in-
formation disclosed for locator purposes, er in order to obtain a credit
report. for any other purposes. Howcever. the Committee has deter-
mined that this prohibition, and the eriminal sanctions which may be
Lrought if the prohibition is violated would discourage consumer re-
porting agencies from cooperating with the Veterans' Administration
in mplementing the authority provided by this legislation. There fore,
this bill would make this prohibition inapplicat.le to the use of names
and addresses related by the Veterans' Administration to a consumer
reporting ageneyv. The Committee has been advised by the (General
Accounting Office and by the President of Associated Credit Bureaus,
Inc.. that the former provision poscd substantial problems for credit
bureaus that are already subject to the provisions of the Fair Credit
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Reporting Act. This legislation would make an exception to the pro-
hibition on redisclosure which is applicable to organizations described
in subsections (f) (1) (A) and (£) (1) (13). The Administrator is re-
quired, however, to take whatever steps he finds to be reasonable to
protect the personal privacy of individuals affected by this legislation
and to issue regulations accordingly. :

Section 603 (b) (1) would amend subscetion (¢) of 38 T7.S.C. § 3301,
which presently authorizes the Administrator to disclose to any person
the amount of pension, compensation or dependencey and indemnity
compensation of any VA beneficiary. The Administrator has constrned
this authority. which malkes limited information publicly available, as
nuthority to disclose the amount of retirement pay. subsistence allow-
ance or educational assistance allowance, 38 C.¥.R. § 1.502. The Com-
mittee agrees with this interpretation and believes that no legislativae
change is warranted to authorize these diselosures. TTowever, the Ad-
ministrator has also determined by regulation that home appraisal
reports and certificates of reasorable value should be made available
to any person who redquests such information. 38 C.F.R. § 1.512. The
Committee believes that, although the Administrator is authorized to
tlisclose this information under 38 U1.S.C. § 3301 (e), it would be use-
ful to include thisg authority in the same subsection that makes certain
other information available to the public. The Committee expects that
the Veterans’ Administration will not change any of its existing prac-
tices in making this type of disclosure, including the practice of de-
leting the veteran’™ name from the appraisal report or certificate of
reasonable value,

Section 60:3(b) (2) would add a new subsection (g) to section 3301
and would redesignate the present subsection (g) as subsection (h).
Tt is the Committee’s belief that the disclosures that are authorized by
this new subsection are essential to the proper administration of the
Vs Loan Guaranty program. Tf the Ageney were barred from malk-
ing disclosures of this.type, the home loan program would be sus-
ceptible to increased abuse and mismanagement, ultimately resulting
i diminished home-buying assistance to deserving veterans. It is the
Committee’s understanding that there has been some question as to
whether section 3301 anthorized the disclosures which the VA must
make in connection Withothis program. The Committee has therefore
determined that explicit Congressional sanction of these disclosures is
necessary. It would be accomplished by the addition of this new
«ubszection. :

Both section 603 (a) and 603(b) provide that the Privacy Act, 5
17.8.C. § 552a. shall niot apply to records disclosed to a consunier re-
porting agency under the authority of ecither subsection (f) or sub-
section (). Although the Act will continue fo apply to information
held by the VAL it will not apply to the information after it has been
disclosed to a consumer reporting agency. The provisions of the Fair
Credit Reporting Act provide substantial protection to individuals
wheo are the subject of consumer reports. Tt wonld be impractical to
impose the requirements of the Privacy Aet, which are similar to.
but, in seme. cases. moi‘e stringent than the requirements of the Fair
Credit Reporting Aet, on the entire credit reporting industry when the
information provided by the VA constitutes only one factor in an in-
dividual’s credit record.
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Section 603 (a) would also enable the Veterans' Administration to
contact individual veterans where necessary to perform program
evaluation studies or any other evaluative study. The VA presently
has several studies in various stages of completion for which it lacks
the necessary current address information to contact the individuals
whose responses to questionnaires are essential to complete these
studies. A dditionally, 38 U.S.C. § 219 makes the conduct of program
evialuation studies a mandatory activity of the VA. Prior to the onact-
ment of the Tax Reform Act of 1976, the VA had obtained current
address information from the Tnternal Revenue Service. However, an
mmendment to section 6103 of the Internal Revenue Code of 1954
limits TRS disclosures of addresses to VA to those VA employees
engiged in debt coliection efforts and prohibits redisclosure to others
for debt collection or use of this information for purposes other than
debt collection. Therefore. the VA has been forced to seolk alternative
methods of obtaining address information.

Scetion 604 would provide for termination of the Predischarge
Education Program (PREP) provided under the chapter 32 con-
tributory education program for servicepersons. The basic authority
(38 .S (U § 1631(D)) wonld Le repealed. In addition. those provisions
of chapters 34 and 36 containing the suthority to carry out the PREP
program under chapter 34 are also eliminated. That program was ter-
minated by section 210(5) of Public Law 94-502 by Dbarring any
enrollments or reenrollments after Qctober 31, 1976. The provisions
of chapters 34 and 36 were left in title 38, however, to form the basis
for implementing the chapter 32 program.

Current law (subchapter III o chapter 32, title 38) provides
Veterans' Administration educational assistance to aid enlisted servico.
persons to prepare for their future education, training or voeation by -
providing them with the opporturity to enroll in and pursue a program
of cducation authorized by subchapter VI of chapter 3+ during the
~last 6 months of the individual’s first enlistment,

The Departiment. of Defense administers an all-volunteer Army.
To attract qualified men and women into the all-volunteer military
forces, the military services rengnize that they must provide effective
indicements, among which edu.:ttional opportunity is one of the most
attractive.

The measure would terminate the Predischarge Education Program
prior to the enrollment of any potentially eligible individuals to pur-
sue such courses. The continued need for PREP is no longer apparent.
Today the Department of Defense operates viable inservice education
programs. ‘These benefits, which range all the way from vocational
training through graduate work, are available in the military =ervice.

The Committee understands that the Department of Defense con-
curs in the repeal believing that adequate inservice education pro-
grams are available and the continuance of PREP would duplicate
efforts of these programs and contribute little to the military mission.

Section 605(an) would amend section 1682 (b)) of title 38, to add a
new clause (3). The change would limit the amount which would be
pavable to an incarcerated veteran to the cost—af the individual’s
tuition and fees. The incarcerated veteran would be paid on the same
basis as a serviceperson who is pursuing a program of education under
the GI Bill while still in service and those training on a less than
half-time basis.
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It is the understanding of the Comimittee that the amendment in
subsection (¢) which amends sce. 1780(a) will disallow payments in
those cases where the tuition and fees ot the veteran or person are paid
under another Federal, State or local program or there are no tuition
or fees, .

Subsection (b) would impose restrictions on payment of chapter 35
benefits to incarcerated individuals similar to those imposed on vet-
erans in the amendment to chapter 34 discussed above.

TITLE VII—TECHNICAL AMENDMENTS

Secction 701 proposes two technical changes to provisions of title 38
as well as two technical changes to the GG Bill Improvement. Act of
1977.

Subsection (a) would amend section 1740 of title 38 to insert imme-
diately after “person” the following: “(as defined in section 1701(a)
(1) (A) of this chapter)”. This clarification would assure that the
$pecial restorative training program authorized by Subchapter V of
chapter 35 of title 38 is applicable only to the children of veterans and
is not designed to apply to spouses ov surviving spouses. This would
merely assure that the beneficiaries of the special restorative program
are those who are intended to benefit. from this program.

Subsection (b) proposes a technical change in section 1790(b) (2)
of title 38. The subsection requires the Administrator to give notice
to veterans and eligible persons where action is taken to discontinue
benefits to such individuals. We believe it is clear that the correct word
to be utilized in the last sentence of the subsection is “for?” rather than
the word *“therefor” which was enacted in section 806, Public Law
95-202. :

Subsection (c¢) contains two proposed technical changes to be made
in specified sections of Public Liaw 95-202. In enacting subsection (b)
of section 305 of that law, Congress inserted four separate paragraphs.
In the first, it provided changes in sections 1674 and 1724 of title 38
dealing with regulations to be issued by the Administrator concerning
standards of progress. In the second, it called for a study to be mada
eoncerning standards of progress. In the third, it authorized the ap-
propriation of $1,000,000 for the (:onrluctin% of the study provided
in paragraph (2). I'oweveryinstead of properly citing paragraph (2),
relating to the study, the law inadvertently cited paragraph (1). This
change merely provides the correct citation.

The second proposed correction is an amendment to section 401 (a)
(1) (13) of Public Law 95-202 and is desighed to correct the present
language which reads “honor-and™ to properly read. “honorable”,
This merely corrects what appears to be a printer’s error occurring at
the time the enrolled enactment was printed.

TITLE VIII—EFFECTIVYE DATE

Section 801 sets the effective date for the amendments proposed to
be made by the bill as the first day of the first month beginning after
the end of 60 days after the date of enactment, except for rate increases
and counscling, which would become effective on Qetober 1, 1980, as
well as termination of flight and ecorrespondence training and the
PRI program.

&
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AGgexcy Reronts

"The Committee has received the following reports from the
Administration

COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES
VETERANS' ADMINISTILA\TION

OFFICE OF TIIE ADMINISTRATOR OF VETERANS’ AFFAIRS,
Washington, D.C., March 26, 1979.

ITon. Ray ROBERTS,
Chairman, Committee on Veterans’ Afairs,
Ilouse of Representatives, Washington, D.C.

Drar Mr. CirairyraN : This will respond to vour request for a report
by the Veterans’ Administration on H.R. 1531, 96th Congress, a bill
“T'o amend title 38, United States Code, to exclude certain periods from
the absence counting requirements for veterans and cligible persons
enrolled in course not leading to a standard college degree.”

"The bill would amend section 1780 of title 38, United States Code, to
exclude from absence counting, for the purposec of eligible veterans and
dependents pursuing courses not leading to a standard college degree,
intervals between school terms which do not exceed 15 calencdar days
ns well as periods (not to exceed 5 days in any 12-month period) when
the school is not in session because of teacher conferences or teacher
training sessions.

Section 1780(2) (2) of title 38 precludes payment of educational
assistance allowance to veterans or eligible persons enrolled in most
courses not leading to a standard college degree for absences in oxcess
of 30 days in a 12-month period. Absences due to weekends, legal holi-
days (including customary vacation periods connected therewith),
during which the institution is not regularly in session, are not
computed in this restriction.

Under the provisions of Public Law 93-.208, enacted December 28,
1973, the Veterans Administration is permitted to continue to pay
benefits to individuals enrolled in programs of education not leading
to a standard college degree in cases where schools are closed due to a
policy based upon an Exccutive Order of the President or due to an
emergency such as an energy crisis. In addition, Public Layww 03-508,
enacted December 3, 1974, liberalized absence accounting in such insti-
tutions to allow for exclusion of customary vacaticn periods connected
with legal holidays.

Current VA regulations and policy provide for holiday vacations
of “. .. 1 calendar week at Christmas and at New Years and shorter
periods of time in connection with other legal holidays.” (VAR
14205 (C).) We have found that granting the holiday plus one addi-
tional day is generally consistent with customary practices regarding
other holidays. Nevertheless, we are not limited to granting of vaca-
tion periods consistent with such practices. Thus, where a school closes
for a longer period, at Thanksgiving, for example, and publishes such
closing in its literature, the VA will consider the longer period to de-
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termine whether it is reasonable. If, upon review of the circumstances,
a longer period is determined to be reasonable in a particular case, ,
benefits may be continued during the entire vacation period without
charging absences. We believe this authority to provide continued
payments to students during periods when they are not actually at- -
tending classes is adequate to provide for a reasonable number of days
during holidays.

As noted earlier, FI.R. 1531 would further liberalize the statutory
provisions to continue payment of VA benefits to persons enrolled in
programs not leading to a standard college degree, without charge to
absence during periods between sessions, providing the interval does
not exceed 15 days. It would also exclude froni absence counting those
periods when the institution is conducting teacher conferences or
training sessions (not to exceed 5 days during a 12-month period).,—

Since its inception, the GI Bill has encountered a wide variety of
problems relating to matters such as full-time attendance, required at-
tendance, length of terms for benefit purposes, etc., and a number of

- restrictions and changes have been found necessary to insure integrity
of the program. Historically, these problems have existed in large part
in the area of vocational and trade schools, which were sometimes cre-
ated exclusively for the purpose of enrolling veterans in order to gain
access to GI Bill Federal funds.

In view of the liberal absence allowances which now exist, we be-
lieve the case has not been made that further liberalization is required
or in the best interest of the program or the students. Based on the
present allowance of 30 days per year, a student may now be absent up
to 1114 percent of attendance time without a reduction in his or her
benefits.

It is estimated that enactment of IL.R. 1531 would result in added
direct benefits costs significantly less than $1 million in any fiscal

ear.
Y For the foregoing reasons, the Veterans Administration opposes
the enactment of FL.R. 1531.

We have been advised by the Office of Management and Budget that
there is no objection to the presentation of this report from the stand-
point of the Administration’s program.

: Sincerely,

Max CreLanD, Administrator.

ST
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COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS® Apyrin ISTRATION,
OFrFricE OF THE ADMINISTRATOR OF VETERANS' AFFAIRS,
Washington, D.C., M arch 20, 1979.
Hon. Ray Ronerrs, ’ :
Chairman, Comamittee on Veterans’® A fFairs,
I ouse of Lepresentatives, Washin gton, D.C.

Dear Mr. Crramarax: This will respond to your request for a re-
port by the Veterans Administration on II. R. 1532, 9Gth Congress, a
- bill “T'o make certain technieal corrections in Iaws administered by the
Veterans’ Administration.”

As designated by the title of the bill, this is a technical corrections
measure. Three of the technical corrections Proposed to be made would -
correct errors which occurred at the time the GI Bill Improvement
Act of 1977 (Public Law 95-202) was enacted into Iaw, while the
remaining technical correction is onec proposed to provide a clarifica-
tion of law presently contained in section 1740 of tiflc 38.

Section 1 of the measure would amend section 1740 of title 58 to in-
sert immediately after “person” the following: “(as defined in section
1701 (a) (1) (A) of this chapter) . This clarification would assure that
tho special restorative training program authorized by Subchapter V
of chapter 35 of title 8 is applicable only to the children of veterans
and is not designed to apply to spouses or surviving spouses. This
would merely assure that the beneficiaries of the special restorative
program are those who are intended to benefit from this program.

Section 2 of the bill proposes n change in chapter 36 of title 38S. The
change would amend section 1790 (b) (2) to inscrt the word “for” in
licu of the word “therefor” which was inserted in 2 new sutbsection
(b) of section 1790 in the enactment of section 306 of Public Law
95-202. Tho new subsection requires the Administrator to Zive notice
to veterans and eligible persons where action is talken to discontinue
benefits to snch individuals. We believe it is clear that the correct word
to be utilized in the last sentence of the new subsection is “for’’ rather
than than the word “therefor® which was enacted. .

Section 3 of the bill contains two proposed changes to be made in
specifisd seetions of IPublic Law 95-202. In enacting subsection (b)
of =ection 303 of that law, Congress inserted four separate clauses.
In the first, it provided changes in scetion 167+ and 1724 of title 3
dealing with regulations to he issued by the Administrator concerning
standards of progress, In the sccond. it called for a study to be made
concerning standards of progress. In the third, it authorized the ap-
propriation of $1,000.000 for the conducting of the study provided in
clause (2). ITowever, instead of properly citing clanse (2), relating to

-
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the study, the law inadvertently cited clause (1). This change merely
provides the correét citation.

Tho second proposed correction is an amendment to section 401 (a)
(1) (B) of Public Law 95-202 and is designed to correct the present
" language which reads “honorand” to properly read “honorable”. This
merely corrects what appears to be a printer’s error occurring at the
time the enrolled enactment was printed. -

Wo are of the view that these technical corrections to title 38 and
to Public Law 95-202 shoulu be made. As such, we would urge the
enactment of H.RR. 1532. '

1\;0 cost would be involved in having these technical corrections
made.

"These techinical corrections have been incorporated into a draft
omnibus education bill which is being submitted to the Congress for
consideration.

We have been advised by the Office of Management and Budget that
theroe is no objection to the presentation of this report from the stand-
point of the Administration’s program.

- Sincerely, : .
Max CrEeranp, Adminisirator.

.......
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COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,
Washington, D.C., March 26,1979.
ITon. Ray RoBerTs, '
Chairman, C'onmvmitice on Veterans’® A ffairs,
I owuse of LLepresentatives, Washington, D.C.

Dear Mr. Cirarrarax : This will respond to your request for a report
by the Veterans Administration on ¥L. R. 1534, 96th Congress, a bill
“To amend title 38, United States Code, to provide limitafions on the
payment of educational assistance allowances to certain veterans, and
for other purposes.” :

The bill would amend section 1682(b) of title 38, United States
Code, to require that payment of educational assistance to incarcersted
veterans be made at the rate of the established charges for tuition and
fees which the institution requires similarly circumstanced non-
veterans enrolled in the same program to pay, or $311 per month for
a full-time course, whichever is the lesser. The limitation would be
applicable only to veterans with no dependénts who are incarcerated
in a Federal, State, county, or local prison or jail.

Under present law, when an eligible veteran, who is incarcerated,
pursues an approved program of education, such an individual may
be paid educational assistance allowsonce, premised upon the amount
of training pursucd by such veteran, without regard to whether the
individual bears the cost of the program or the penal institution pro-
vides for the cost of the program. No benefits are paid, however, where
the individual is assigned to and is pursuing a program of education,
at no cost to himself or herself or his or her relatives, where the pro-
gram 1is conducted by the penal institution as a part of its regular
program of rchabilitating inmates. Nor may such benefits be paid for
training in the prison-run program even if the individual is pursuing
the program on a voluntary basis, rather than as an assigned prison
activity.

Section 1681 (a) of title 38 provides for payment of educational
assistance allowance bencfits to meet, “in part, the expenses of the
veteran’s subsistence, tuition, fees, supplies, books, and equipment and
other educational costs.” There is no provision for any breakdown of
the amount of the assistance which must be used for any particular
segment of the veteran’s expenses. Thus, in the case of » veteran who
is incarcerated and is pursuing a program of education c¢a a half-time
or more basis, the same montliiy assistance allowance is paid such a
veteran as is allowed a veteran not incarcerated, despite the fact that
the incarcerated veteran’s subsistence is being provided 1y the Fed-
eral, State, or local jurisdiction.
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We have received complaints from various prison officials in the
Svation concerning the funds paid to prisoners by the Veterans Ad-
ministration. They have advised that this additional money paid to
these veteran inmates have eaused problems with regard to narcotics,
fights, and robberies within the prisons.

We would urge the Committee to consgider an aiternative proposal
which would provide a system of payment of education allowance
benefits to persons pursuing institutional training which confined in
prisons and jails on a basis more compatible with incarceration. This -
proposal is contained in section 107 (3) of the Veterans Administra-
tion’s onmibus edueation bill we have transmitted to the Congress. This
measure provides as follows: ,

() veterans training less than half-time would be paid only
for the cost of their tuition and fecs; T

(b) veterans training on a half-time or morc basis, who have
no dependents, would be paid only for the cost of their tuition,
fees, and books, with any portion of the amount payable based
upon the training time not required for such costs withheld by
the Veterans Administration and paid to the veteran upon his
~or her release from inearceration ; and

(¢) wveterans training on a half-time or more basis, who have
dependents, would (1) be paid only for the cost of their tuition,
fees, and books; (2) have that portion of the amount payable
based on the single veteran rate in excess of tuition, fees, and
book costs withheld by the Veterans Administration-and puid to
the veteran upon release from incarceration unless the votoran
adviscs the Veterans Aministration in writing that any or all of
such portion shall be paid to the veteran’s dependents; and (3)
have that portion of the allowance payable on account of de-
pendents paid to the veteran® family.

Also included in section 206 (2) of our bill is language which would
impose the same restrictions set forth in (a) and (b) above on the
educational assistance allowance payments to inearcerated chapter
35 trainees, as would be imposed on veterans. This would meet the
intent of the Conguress, expressed in prior laws, that where feasible
equal treatment should be aftorded dependents and veterans.

We believe that a system, such as that proposed in the Veterans -
Administration’s bill, would go a long way toward meeting the com-
plaints from prison officials concerning the avallability of funds to
incdividuals while incarcerated and, at the same time, ease the veteran’s
transition back into socicty upon release from incarceration as well
as provide funds for the families of veterans who are deprived of the
veteran’s carning capacity during incarceration.

It is pointed out that under our voeational rchabilitation program,
authorized by chapter 31 of title 38, the Veterans Administration
pay the cost of the veteran’s tuition and other educational expenses,
In addition, we pay a separate subsistence allowance based upon the
rate table set forth in section 1504(b) of title 38. Thus there is a dis-
tinction between chapters 31 and 3 in that the amount of subsistence
payable in the former chapter is clearly delineated, wheieas in the
latter chapter it is not.
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The Committee may wish to give coasideration to amending the
bill to provide a system of myments Jor chapter 31 trainces similar
to that proposed above for clllapter 3+ and 35 beneficinries, This would
allow payment of full subsistence allowance to chapter 21 trainees
under the conditions set forth in (b) and (c¢) above, as appropriate.
The need for clarification as to the conditions under which chapter 31
subsistence allowance is payable was pointed out in our study entitled
“.\ Study of the PProvisions for Veterans Vocational RRehabilitation,
Chapter 31, Title 38: United Staios Code,’” submitted to the Congress
on Septernber 26, 1978, pursuant to the mandate in Section 307, PPublic
Tavw 95-202 (ITouse Committee Print No. 167, 95th Congress).

No information is available as to the number or dependency status
of incarcerated voeterans using their GI 13ill benefits. We believe that
ciiictment of I'LIR. 153t would result in a small amount of savings.
We are, however, unuble to estimate any specific amount,

For the foregoing reasons, the Vetorans Administration -does not
favor the enactment of ILRR. 1534, bhut urges instead that the Com-
mittee enact the Veterans Administration's d aft bill which includes
these provisions. .

The oflice of Management and Budget advises that there is no ob-
Jection to the submission of this report to the Committee and that
enactment of the Veterans Administration’s draft bill would be in
accord with the President’s program.

Sincerely,.
Max CreraxDp, Administrator.



92

COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS' ADMINISTRATION,
C #FICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,
Washington, D.C., March 26, 1979.
Hon. Tiosras P. O’NerLL, Jr. ’
Speaker of the I{ouse of Representatines,
Washington, D.C.

Dear Mr. Sereaxer: There is transmitted herewith a draft bill titled
the “(3I Bill Amerdments Act of 1979.” '

Th's draft bill incorporates numerous proposed changes in the edu- -
cation programs administered by the Veterans Administration for
veterans and dependents. A general description of the major changes
proposed in the bill is followed by a mmore detailed explanation of each
of the proposed changes which is enclosed. '

Title T of the draft measure would, among other things, carry out
the President’s recommendations, contained in his message to the Con-
gress of Qctober 10,71978, calling for an extension of the current 10-
year delimiting date for veterans of the Vietnam era who are in need
or who are educationally disadvantaged. The proposal would allow
veterans an additional 2-year period in which to (a) pursue on-job
training or, if they have not received a high school diploma or a
General Equivalency Certificate (GED), (b) pursue a vocational
training program leading to:a vocational objzctive, or (¢) pursue a
program of education leading to the high school diploma or equiva-
lency certificate. This would permit these disadvrantaged veterans who
lack job skills or education an oportunity to receive training and/or
education to permit them to enter the job market. Counseling would be
provided the educationally disadvantaged veterans to assure they are
placed in appropriate programs. .

Title T would also make two basic changes in section 1673 of title 38,
United States Code, relating first to the 50 percent employment re-
quirement imposed on vocational training; and second to the so-called
85--15 veteran-student enrollment limitation.

Turning to the first proposed change, current law bars the Adminis-
trator from approving the enrollment of eligible veterans and depend-
ents in courses with a vocational objective unless the school or the
veteran submits justification showing that at least one-half of the
persons who completed the eourse, and are not unavailable for em-
ploymernt, have been employed in the occupation for which trained.

Section 204 of Public Law 94-502 directed the Veterans Adminis-
tration to make a study of the vocational objective programs approved
for the enroliment of veteransg and other eligible persons under Vet-
erans Administration education programs to determine the extent to
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which they are in compliance with the provisions of law, with our find-
ings to include data on compliance with the 50 percent employment
provisions of section 1673(a) (2). Our report, entitled “étudy of
Vocational Objective Programs Approved For the Enrollement of
Veterans” (Senate Committee on Veterans’ Affairs Print No. 23, 9ith
Congress; House Committee on Veterans’ Affaire~I2gint No. 147, 95th
Congress), was submitted to the Congress on July 11, 1978S.

Consistent with the.findings of that report, three changes are being
recomemnded for this particular section of law. First, the provisions
would be modified to provide an exemption from the requirement for
those eduecational institutions which have 35 percent or less of those in
receipt of GI Bill allowances and have met the reporting requirenment
for the preceding two consccutive reporting periods. We believe this
proposal would alleviate the reporting requirements for a great number
of schools thus providing a savings for them.

The second proposed change would require those schools subject to
the reporting requirements to include in their 50 percent employment
computation not only those individuals who completed the course, but
those who discontinued the course prior to completion as well. This pro-
posed: y.covision could have a duel effect. It could, on the one hand,
give schools “credit” for those individuals-who commenced the course,
left it prior to completion, but, nevertheless, obtained suflicient skills
from the course to obtain employment in the qualifying objective:. On
the other hand, it should eliminate the practice of some schools of
disenrolling a student prior to graduation in an effort to avoid having
to include the student in the 50 percent employment computation.

- The third proposed change would require the student to be employed
in an occupation which constitutes his or her major source of occupa-
tional income. This would eliminate those individuals, presently in-
cluded by some schools, who have been minimally employed only part
time or on a spare time basis in the occcupation for which trained.

With respect to the enrollment limitations, title I would also elim-
inate the requirement in section 1673(d) of title 38 that schools, in
computing the so-called 85-15 veteran-student enrollment figure,
include those individuals who are in receipt of Basic IEducational
opportunity (BEOG) or Supplementary Iducation Opportunity
(SEOG) grants.

Public Law 94-502 amended section 1673 (d) to bar the enrollment
of veteran-students, not already enrolled, in any course (with certain
limited exceptions) for any period during which the Administrator
found that more than 85 percent of the students enrolled in the course
had all or part of their tuition, fees, or other charges paid to or for
them by the school, by the Veterans Administration, or by grants from
any Federal agency. Public Law 95-202 inserted an exception for
those schools having 35 percent or fewer veterans or persons receiving
such assistance. This same law directed the Administrator to make a
study to determine the effects of these requirements.

The findings of this study were submitted to the Congress on Novem-
ber 16, 1978, in our report entitled ‘*“The Necessity and Desirability
of Including Recipients of Federal Grants Other Than the Veterans’
Administeafion in the 85-15 Ratio Computation” (Senate Committee
on Veterans'’ Affairs Print No. 28, 95th Congress; House Committee
on Veterans’ Affairs Committee Print No., 168, 95th Congress).

LI
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The study concluded that prior to the requirement that BEOG and
SEOG recipients be included, the 85-15 ratio requirements were effec- -
tive in preventing abuses found in schools with all-veteran and all-
eligible person enrollments. It also found that a significant number
of schools do not have the administrative capability of reporting the
ratio of these students. Thus, the proposal made here would eliminate
the requirement that BEOG and SEOG recipients be counted in the
ratio requirement. :

Title I would further repeal a provision of current law (38 U.S.C.
1674) linking satisfactory progress with course completion time. This
was added to the law by Public Law 94-502, but has proved to be
unworkable. It has imposed administrative burdens on the schools,
Jled to some anomalous and often unjust results for students, and has
been a great source of friction between the Veterans Administration
and the collegiate educational community. ‘

Sections 775 and 1776 of title 38 presently require that schools
have, pubiish, and enforce standaxds of progress in order to have their
courses approved. In addition, section 1780 (a) (4) of title 38 prohibits
payment of educational assistance for the pursuit of a course not
counted toward graduation requirements. '

Section 305(b) (2) (B) of Public Law 95-202 required a study by
the Veterans Administration of the statutory standards of progress
requirments. The results of the s_tudK are contained in our report to
the Congress entitled “Progress or buse—A Choice” (¥House Com-
mittee on Veterans’ Affairs Print No. 170, 95th Congress; Senate
Committee on Veterans’ Affairs Print No. 30, 95th Congress, trans-
mitted on December 6, 1978. This study concluded that the standards
of progress currently enforced by most accredited colleges and uni-
versities, to%ether with the other provisions of law we have just cited,
are generally sufficient to avoid abuse. Consequently, we believe the
completion time standard of section 1674 can safely be deleted, and
such a proposal has been included in the draft bill.

Title IT of the draft bill proposes to make a number of changes in
the provisions of chapter 35 governing programs of education pursned
by eligible dependents. Comparable provisions have been included to
revise the 50 percent employment and standards of progress require-
ments for these eligibles to equate them with those applicable to
eligible veterans under chapter 34.

Fitle III of the draft measure would make a number of changes in
.chapter 36 of title 38 involving the administration of our veterans’
and dependents’ eGucation program. These changes would, for the most
part, codify and clarify existing practices and proceedings which have
been followed by the Veterans A dministration for a number of years.

Title IV of the draft measure would repeal current authority for
pursuit of flight trainin by veterans under chapters 82 and 34 of title
38 and would also repeal current authority for pursuit of correspond-
ence training by veterans, surviving spouses, and spouses under chap-
ters 34 and 35. A termination date of October 1, 1979, or the first day
of the second calendar month following the date of enactment, which-
ever is later, beyond which neither program of training could be
pursued, would I2 set in the draft bill.

On July 11, 1978, the Veterans Administration sent to the Conaress
its report on “Study of Vocational Objective Programs Approved For

35
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the Enrollment of Veterans.” This report contains the most recent
data relative to the effectiveness of flight and correspondence training
programs. This study found that ﬂig?ilt and correspondence training
are not achieving their intended purpose—to help provide a source
of continuing substantial prefessional employment for veterans and
dependents.

The study shows, for example, that in the area of flight training,
although completion rates are high (an average of 76 percent), arad-
uates are shown to have been quick to accept very limited, part-time
employment for the purpose of free or reduced-rate flying rather
than for professional emp?oyment’. As we pointed out in our discussion
of the 50 percent employment requirement set forth in section 104
above, current law does not specify whether job placement needs to
be full time. We have found that a number of flight schools have used
this lack of definition to achieve high placement ratios in technical
compliance through the use of graduates as part-time instructors.
Thus, the study concluded that although placement data for flight
schools appears to be high, based on statistics representing technical
compliance with the law, in terms of full-time paid jobs, placement
is much lower. '

The most recent correspondence completion statistics indicate that
completion rates for vocational courses offered by correspondene
averaged as low as 41 percent. . : _

We believe that the ineffectiveness of these two programs in achiev-
ing their intended purpose, along with protential for abuse within
there programs, neccessitates their termination. There is ample evi-
dence that the training does not lead to jobs for the majority of
trainees and that the courses tend to serve avocational, recreational
and/or personal enrichment, rather than basic readjustment and
employment objectives.

Title V of the draft bill would terminate the Predischarge Educa-
tion Program {(IPRET) provided under chapter 32 of title 38. This
is the contributory education program provided those individuals
initially entering active service on and after January 1, 1977.

Under current lasv, service personnel are permitted to pursue PREDP
training programs during the last 6 mnonths of their first enlistment.
‘There programs are designed provide them with courses which will
aid them to enroll in and pursue a program of education in the future.

The proposal would terminate the PREP authority prior to the
enrollment of any potentially eligible individnals to pursue such
courses. Today the Department of Defense operates viable inservice
educatiowr: programs. These benefits, which range all the way from
vocational training through graduate work. are available in the mili-
tary scrvice. Thus, the continued need for PREP js no longer apparent.

The Department of Defense agrees with our proposal to discontinue
this program believing that adequate inservice education programs
are available and the continuance of PREP would duplicate efforts
of these programs and contribnte little to the military mission.

There are a number of provisions in the draft bill which will vost
money. Flowever, these will be offset by the savings which will occur
as a resnlt of the provisiong for repeal of the flizht, correspon<lence,
and PREP training programs. Therefore, it is estimated that enact-
ment of the draft bill would result in a net direct benefits savings of
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$4,874,000 in Fiscal Year 1980 and in net direct benefits savings of
$41,965,000 over the first 5 fiscal years. It is also estimated that enact-
ment would result in net administrative savings in Fiscal Year 1980
of $1,046,200 and in net administrative savings over the first 5 fiscal

_ years of $2,586,000. A summary of the costs/savings by fiscal year and
by program is enclosed.

We request this bill be introduced and recommend its favorable
consideration. '

We have been advised by the Office of Management and Budget

that enactment of this draft bill would be in accord with the President’s
program.

Sincerely, . . :

. Max CrerLanp, Adminisirator.
Enclosures.

The requested bill was introduced
by Chairman Hefner on March 27, 1979,
which is identified as H.R. 3272.



SECTION-BY-SECTION ANALYSIS OF PrOrOSED Drarr BrILL

The first section of the pt_'oposed draft bill provides that the Act may
be cited as the “GI Bill Amendments Act of 1979.” :

TITLE I—GI BILL PROGRAM ADJUSTMENTS

Section 101 proposes to make two amendments to section 1662 of
title 38, United States Code. The first would set a 1-year period within
which veterans may apply for and obtain an extension of their delimit-
‘ing periocds where they have been unable to coinplete their education
within the regular 10-year period of time because of a physieal or
mental disabiﬁty. The 1-year time period would commence at a date
dependent. on the circumstances in the individual case, biit"not earlier
than l-year after the effective date of the proposed legislaticn.

‘The second amendment to section 1662 proposes to carry out the
President’s recommendations, contained in- his message to the Con-
~ gress of October_ 10,1978, calling for an extension of certain Vietnam
era veterans’ delimiting dates under specified circumstances.

. Public Law 95-202 amended 388 U.S.C. 1662(a) (1) to permit vet-
‘erans, who are prevented from training during the basic delimiting
period because of a physical or mental condition, an extension of time
within which to commence or.complete the chosen program of train-
ing. However, the law does not specifically require the individual to
act promptly in seeking this relief. Failure to seek training within a
reasonable period of time would defeat the intent of the educational -
assistance H)rogr-am which is to enable a veteran to readjust to civilian
life. We believe aal year Iimitation is consistent with the congressional
mtent behind the extension of the delimiting date provided for by
Public Law 95-202. :

Consequently, a person seeking a delimiting date extension, by
reason of hardship resulting from a physical or mental disability, 1s
required to apply for the extension within 1 year after the disability
is removed or within 1 year after the original delimiting date, or 1
year from the enactment of this proposal, whichever is the later.

L]
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Current Jaw {38 U.S.C. 1662 (a) (1)] provides that no educational
assistance may be afforded an eligible veteran under chapter 34 beyond
the date 10 years after the veteran’s last discharge or relecase from
active duty after January 31, 1955, except for time lost due to @
physical or mental disability. _

The President, in his message to the Congress on Qctober 10, 1978,
on “Vietnam Era Veterans” (Fouse Document No. 95-396), empha-
sized that many educationally disadvantaged and needy Vietnam era
veterans have not taken full advantage of their GI Bill education
benefits during the 10-year period”avaﬁable to them. In addition, the
unemployment rate is higher for Vietnam era veterans who are educa-
tionally disadvantaged, members of minority groups, or disabled than
for other Vietnam era veterans who are not so situated. ,

Section 101 would also provide a 2-year extension of the current 10-
year delimiting date to permit veterans who served during the Viet-
nam cra (August 5, 1964 to May 7, 1975) to pursue programs of on-job
training. This permits such veterans to receive training and have
marketable skills to be employed by industry. It also permits Vietnam
era veterans who are educationally disadvantaged (who have not re-
ceived a high school diploma or equivalency certificate) 2 dadditional
years to pursue vocational-technical and high school courses to up-
orade their education. Suitable counseling is also provided these
Vietnam era veterans to assure they are placed in appropriuate training
programs. ) L

It is estimated that enactment of this program would cost $54,000.-
000 in fiscal year 1980 and would cost $179,785,000 over the first 5 fiscal.

ears.
Y Section 102 would amend section 1663 of title 38 to require counsel-
ing for those veterans who seek extended delimiting date benefits
under the provisions of section 1662(a) (3)(B)- (see section 101
above}. Those individuals are believed to be in greater need of guid-
ance and encouragement with reference to utilizing available educa-
tional opportunities than.other veterans.
- Section 103 would amend section 1671 of title 38 to include express
authority to disapprove an application for benefits filed by a veteran
or serviceperson 1f enrollment would be precluded under any of the
provisions of chapter 36 of title 38.

Section 1671 currently provides, in part, that the Administrator
- shall approve an application for educational assistance benefits unless
the veteran or person is not eligible for, or entitled to, such assistance;
the program of education selected fails to meet any of the require-
ments of chapter 34 of title 38; or the veteran or serviceperson is al-
ready qualified. Although we beliecve the Administrator has the
authority to disapprove an application based on an enrollment pre-
cluded under chapter 36 [e.g., 38 U.S.C. 1789, 1790, and 1791], this
amendment would clarify and expressly codify such authority. :

The proposed change provides logical consistency as between the
chgpter 34 and chapter 36 provisions. :

ection 10} proposes three changes to section 1673 of title 38.
The first would amend subsection (a) (2) to provide certain revisions
in the so-called. 50 percent employment reporting rule. Two of the
changes would tighten up on the requirements to call for inclusion of
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those who enroll in the course, but discontinue before completion, and
require employment in a vocational pursuit that represents the basis
for the individual’s vocational income. A further'change would pro-
vide an exemption for many schools ‘which have 35 percent or. fewer
veterans and dependents enrolled under certain circumstances; The
second change to the section would amend subsection (¢) dealing with
courses pursued by open circuit television. The third would amend
subsection (d) with respect to the so-called 85-15 veteran-student en-
rollment ratio requirements to eliminate the need to include Basic
Educational Opportunity Grant (BEOG) and Supplemental ¥duca-
rional Opportunity Grant (SEQG) recipients. ‘

The first change would amend section 1673 (a2) (2) of title 38, United
States Code, to strengthen the 50 percent employment requirement. The
proposed amendment would also liberalize the reporting requirements
Ly more narrowly focusing the application of the 50 percent employ-
ment test. The current 50 percent employment test provisions require
a showing that at least one-half of the persons who completed the
course over the preceding 2 years obtained employment in the category
for which the course was designed to qualify them. The Change
would include in the required. one-half those who discontinued the
course as well as those who completed it.

This would have a dual effect. On the one hand, it would give schools
“credit’ for those students who left prior to completion but who, never-
theless, obtained sufficient skills from the course to obtain employment
in the qualifying objective. On the other hand, it would eliminate the
practice by some schools of disenrolling a student prior to graduation
in an effort to avoid having to include the student in the 50 percent em-
ployment computation. ) ' ‘

Further, the proposed change, by requiring that the qualifying em-
ployment constitute the individual’s primary vocational pursuit and
major source of occupational income, makes the einployment test more
representative of the effectiveness of the. school’s training. Thus, it
would no longer be sufficient for a school to establish minimum com-
pliance by including in its computation a graduate who, for example,
15 employed in the occupation for which trained on'a limited spare-time
or part-time basis.

Finally, the proposed amendment would eliminate continued report-
ing by schools to justify their having met the 50 percent employinent
requirement, provided that they have 35 percent or less veteran-
dependent enrollment and can show a history of compliance with the
employment requirement for the preceding two consecdutive reporting
periods. These changes are consistent with the legislative changes
recommended to.improve administration of the 50 percent employment
requirement contained in a study entitled “Study of Vocational Objec-
tive Programs A pproved For the Jinrollment of Veterans,” a réport of
which was submitted to the Congress on July 11, 1978 (Senate Com-
mittee on Veterans’® Affairs Print No. 23, 95th Congress; House Com-
mittee on Veterans’ Affairs Print No. 147, 95th Congress), as required

by scetion 204 of Public Law 94-502.

soncerning the second proposed change, crrrent Ianw [38 U.S.C. 1673
(c)} provides that the VA shall not pay an educational assistance
allowance for a course pursued by open cirenit TV unless the open
circuit televison training is an integral part of a residence course lead-

—
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ing to a standard college degree and the major portion of the course
requires conventional classroom cr laboratory attenc_lance. While the
legislative history indicates that Congress did not intend to permit
payment for the television portion of such a course, if the television
portion was equal to or greater than the residence portion, the VA
has been paying for the television portion equivalent to ] credit hour
less than the residence portion. The allowance for the combination has
been compuied the same as independent study-resident study combina-
tion [38 U.S.C. 1682(e)]. This is appropriate since many independent
study courses rely heavily on open cireuit television training.

The amendment specifies that regardless of how the open circuit
‘television portion of the course is approved, i.e., part of a .residence
course or part of an independent study course, (1) payment can be

made even if the television training predominates and (2) the method .

of computation is the same in both cases. This avoids inequities by
insuring that similar training would be paid for in a uniform manner
and places in the code policy that the VA has established and used for
some time. .
.. The third proposed change would amend subsection (). of section
1673 to eliminate the computing of certain individuals in connection
with the so-¢alled 85—15 enrollment requirement. _

Public Law 94-502 amended section 1673(d) to provide that the
Administrator of Veterans Affairs shall not approve the enrollment
of any eligible veteran, not already enrolled, in any course orther than
one offered pursuant to subchapter V of chapter 34 (educationally
disadvantaged veterans), any farin cooperative training course, or any
course described in section 1789(b) (6) of title 38 (courses offered on
military bases) for any period during which the Administrator finds
that more than 85 percent of the students enrolled in the courses are
having all or part of their tuition. fees or other charges paid to or
for them by the educational institution, by the Veterans’ Administra-
tion under title 38 and/or by grants from any Federal agency. The

‘Administrator may, under the law, waive such requirements in whole
.or in part if the Administrator determines it to be in the interest of
the cligible veteran and the Federal Government. '

Additional provisions (added by Public Law 95-202) state that
1673(d) shall not apply to any course offered by an educational insti-
tution if the total number of veterans and persons receiving assistance

“under chapters 31, 32, 35, or 36 of title 38 and cnrolled in the institu-

" tion equals 35 percent or less of the total student enrollment at the
institution, except that the Administrator may apply the provisions
of the law in cases where there is reason to believe that the enrollment
.of such veterans and persons may be in excess of 85 percent of the total
student enrollment in a course.

Previously, funds received from Federal agencies other than the VA
were not factors in making the required computation. Since the enact-
ment of Public Law 94-502, numerous groups, organizations and indi-
viduals have informed the Congress of what they perceive to be the
‘burdensome effects of the inclusion of Federal grant recipicents in the
85—15 ratio computation. These criticisms have continucu despite the
-permanent waiver by the Veterans Administration of the requirement

‘to include all Federal grant recipients, with the exception of Basic
-BEducational Qpportunity Grant (BEOG) recipients and Supple-
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mental Educational Opportunity Grant (SEOG) recipients, and the
temporary waiver by the Veterans Administration of the requirement
to include BEOG and SEOG recipients.

During June 1977, Congressional hearings, representatives of the
Veterans Administration were asked if it would be disndvantageous
to the Veterans Administration’s efforts in curbing abuse to eliminate
from: the computation of the 85-15 ratio the inclusion of the BEOG
and SEOG recipients by legislation rather than through regulation.
The Veterans Administration officials responded that the Congress
might wish to examine the implications of such a move. The VA was,
therefore, directed (section 305(a) (3) of Public Law 95-202) to con-
duct a study of the effects of the requirements. The results of this study
were made available to the Congress on November 16, 1978 {*The
Necessity and Desirability of Including Recipients of Federal Grants
Other Than From the Veterans’ Administration in the 85-15 Ratio
Computation”; Senate Committce on Veterans’ Affairs Print No. 28,
95th Congress; House Committee on Veterans’ Affairs Committee
Print No. 168, 95th Congress).

This study concluded that : .

(1) Prior to the change in the law requiring the inclusion of BEOG
and SEOG recipients in the 85-15 ratio computations, the 85-15 ratio.
requirements were generally effective in preventing abuses found in
schoels with all-veteran and all-eligible person enrollments;

(2) A significant number of educational institutions do not have the
administrative capability to report the ratio with BEOG and SEOG
students included ; and :

(3) The integrity of the program could be maintained without in-
clusion of BEOG and SEQG students. '

Based upon these findings, the study recommended that the law be
amended to rescind the requirement that. recipients of BEOG or
SEOG benefits shall be considered in computing 85-15 ratiocs. This
;‘lecommendation is incorporated ‘in the proposed change suggested

_here. S -

Section 105 would amend section 1674 of title 38 by removing the
provision linking satisfactory progress with course completion time.

The' statutory standard for satisfactory precg:iss contained in sec-
tion 1674 has proved unworkable. It has 1mposed significant adminis-
trative burdens on schools, led to some anomalous and unjust results
for students (requiring e¢xercise of VA discretionary waiver author-
ity), and been a great source of friction between the VA and the col-
. legiate educational community.

The wisdom of having separate standards of progress for veterans
is questionable. Such standards are not only burdensome, but also may
appear discriminatory. On balance we believe it is preferable fo rely
on school standards applicable to all students, providedsuch standards
are enforced. N

Sections 1775 and 1776, as amended by Public Law 94-502, require
that schools have, publish, and enforce standards of progress in order
for their courses.to be approved. Further, section 1780(2) (4) now
prohibits payment of educational assistance for pursuit of a course not
counted toward graduation requirements. These provisions, when cou-
pled with effective oversight by the State approving agencies and the
VA, should substantially reduce abuses related to standards of prog-
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ress. Clearly, such provisions will not tolerate school stundards ci
progress which permit retention of a student whose record reflects only
failing grades.

We believe that the published standards of progress of most ac-
cred:ted colleges and universities, together with the mentioned pro-
visions of seetions 1775, 1776(b) (6) and (7), and 1780 (n) (1), should
be sufficient to avoid abuse. Consequently, we recommend that the com-

- pletion time standard of section 1674 be delcted.

This amendment is consistent with the findings, conclusions, and
recommendations contained in the study, required by section 305 of
Public Law 95-202 entitled “Progress or Abuse—A Choice.” This
study investigated the nced for legislative and administrative actions
regarding -standards of progress provisions of the GI 1311l and class
session requirements of the Veterans’ Administration Regulations, and
was transmitted to the Congress on December 6, 1978 ( House Commit-
tee on Veterans’ A finirs Print No. 170, 95th Congress; Senate Commit-
tee on Veterans® Aflairs Print No. 30, 95th Congress).

. Section 106 proposes a restructuring of section 1676 of title 38. The
chunge clarifies ‘the requirements under which foreign training may
La pursued. E

urrent law (38 U.S.C. 1676) provides that an eligible veteran may
pursue a program of education at an educational institution not located
in a State only if such institution is an approved institution of higher
learnine. However, the statutory definition of the term “institution of
higher %earning” [38 U.S.C. 1652(f) ] does not embrace schools located
in a foreign country. Rather, it refers to schools empowercd by Stafe
educational authority under Stafe law to grant a degree or, when no
such law exists, schools accredited for degree programs by a recognized
accrediting agency.

In order to correct this inconsistency (an apParent oversight when
the definition of “institution of higher learning” was added by Public
Law 94-502 § 202), the proposed amendment clarifies, in sitbsection
(), the nature of the foreign course enrollment permitted. The change
allows enrollinent only in a foreign school which is recognized to be
comparable essentially to a fully recognized degree-granting institu-
tion-by the appropriate foreizgn education authority, and is approved
by the Administrator. We believe this would be consistent with the
Administrator’s statutory responsibility for approving courses offered
by such institutions [38 U.S.C. 1772 (b)]. '

“In some cases. eligible veterans may have been unable to use their
educntional benefit entitlement because they resided in a foreign coun-
try. or because they wanted to pursue a college level program of educa-
tion not leading to a standard college degree, which was available only

at an educational institution located in a foreign country. The pro-~

posed change would allow relaxation of the foreign training restriction

to permit receipt of educational benefits in those institutions recog-
nized by the foreign government’s commissioner of education (or the
equivalent) as being equatable to a standard college degree course, and
is approved by the Administrator. -' y -

~ The proposed new subsection (b) contains the existing provision of
section 1876 which gives the Administrator discretionary authority to
deny or discontinue the cducational benefits of an elizgible veteran
enrolled in a foreign educational institution when such enrollment is

10¢



103

found not to be in the best interest of the veteran or the Federal

Government. . ]
Section 107 proposes three modernizing changes to section 1682 of

--title 38. The first would amend subsection (d) to grant the Veterans
- Administration authority to. pay veterans educational. assistance al-
lowance benefits where they are pursuing continuing education courses-—-

which are required for relicensure or continued employment. The sec-
ond would add a new subseciion (f) providing for the method of pay-
ment of benefits where a veteran is pursuing a program of education
in part by open circuit television. The third would add a new subsec-
tion (g) to provide special educational assistance allowance payment
procedures for incarcerated veterans in training under chapter 34.

- The first proposed change to section 1682 would amend clause (1)
of subsection (d) to permit payment of educational assistance to
otherwise eligible veterans for continuing education required by Fed-
eral, State, or municipal law for relicensure or continue% enmipioyment.

Currently, section 1671 of title 38 Erohibits approval of educational
assistance for any program for which the veteran is already qualified.
However, persons increasingly are being denied employment or are
prevented from attaining relicensure in various occupations unless
they take specified courses. Continuing education is now being em-
phasized in a number of professions, most notably the medical and
legal professions. : , . '

Cause (2) of subsection (d) would be amended to reflect that pay-
ment for the continuing education authorized by the previous clause
shall be at the same rate as is applicable to the pursuit of refresher
training. .

The second proposed change to section 1682 would add a new sub-
section (f) providing, as noted above, for the method of payment of
benefits where a veteran is pursuing a program of education in part
by open circuit television. The change here would earry out the change
in approval of such training proposed in section 1673, which is dis-
cussed above in section 104. : : .

If the course consists of a combination of open-circuit television
training and residence training, the manner in which payment of ben-
efits shall be computed is the same as programs in which the training
is partly independent study and partly residence training. Thus, if the
majority of the course is by open-circuit television, or if the two por-
tions are equal, the credit assigned for the open-circuit portion is to be
reduced to one less than the credit for the residence portion. The two
portions are then combined and benefits are computed in the usual man-
ner as for residence training. If, on the other hand. the open-circuit
portion is less than the residence portion, the credit hours of each are
merely combined and benefits are computed for the combined credit
hour load as thiough the entire course were residence training.

Turning to the third proposal, current law [38 U.S.C. 1681 (a) ]. pro-
vides for payment of monthly educational assistance allowances to vet-
erans pursuing programs of education. The monthly allowance includes
funds to meet, in part, the expenses of the veteran’s subsistence, tuition.
fees, supplies, books, equipment, and other educationat costs. Under theé
proposal, where an incarcerated veteran is pursuing his or her program
of institutional training on less than a half-time basis, he or she would
be paid only for the cost of the tuition and fees, This would be the same

10
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1

as the provision in current law applicable to service personnel and other
veterans pursuing prograins on less than a half-time basis.

WWhere the incar.erated veteran is pursuing his or her program on a
half-time or more basis, the veteran is, under current law, paic the stat-
utory amount based upon the amount of pursuit. Thus, in such cases,
the incarcerated veteran is having his or her subsistence paid for by the
prison officials and is, in addition, receiving what amounts to sub-
sistence payments from the Veterans Administration. The proposal
would limit the payment of the educational assistanice allowance di-
rectly to incarcerated veterans without de endents to the cost of tul-
tion and fees, plus books. Any excess woulg be withheld by the VA to
be paid to the veteran at the time of his or her release from prison.

n those cases where the veteran has dependents, the veteran’s costs
would be paid directly to the veteran as indicated above with the excess
to be withheld to be paid upon release from incarceration, unless the
veteran specifically authorizes release of part or all of such excess to
his or her dependents. In any case, dependents would be paid that por-
tion.of. the educational assistance allowance payable on account of
dependents. ,

A number of complaints have been received from prison officials
concerning excess funds paid to prisoners by the VA. They have ad-
vised that this additional money has caused problems with regard to
narcotics, thefts, et cetera. This provision would help the family while
the veteran is in prison, assist the veteran on release from incarcera-
tion. and alleviate some of the morale problems created by the avail-
ability of these funds to prisoners.

TITLE II—SURVIVORS' AND DEPENDENTS’ PROGRAM
ADJUSTMENTS

Section 201 would amend section 1712(b) (2) of title 38 to incorpo-
rate into chapter 35 the same limitations on filing claims for extensions
of delimiting dates where the individual has been unable to pursue his
or her program of education because of a physical or mental disability
as are contained in section 101 of the draft bill. .

Section 202 would amend section 1721 of title 88 to clarify and ex-
pressly codify the Administrator’s longstanding authority to dicap-
prove an application if enrvilment would be precluded under any of
the provisions of cha.gter 36. A similar amendment to section 1671, for
| zfletefratx)l_f;1 ltrmining under chapter 34, is provided in section 103 of the

raft bill. :

Section 203 proposes three changes to section 1723 of title 38. The
first change would establish the same 50 percent employment require- .
ments for o;f:p'ro'val of theenrollment of an eligible person in vocational
courses under chapter 35 as are ap&ﬂicable to veterans under chapter
.34 as proposed in section 104 of the draft bill. The second chanye would

incorporate into chapter 35 the same provisions for a roval of train-
ing in open circuit television courses as are contained in the proposed
amendment to section 1673, also set forth in section 104 of the draft
bill. The final proposed change would delete from subsection (¢) of
this section the provisions relative to approval of the pursuit of foreign
training by an eligible person, and would add a new subsection (e) at
the end of the section containing provisions dealing with such training.

\

]
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Such provisions would incorporate into chapter 35 the same restric-
tions on pursuit of foreign training, and provisions for denying or dis-
continuing educational benefits for pursuit of such trainin§ as are
contained in the proposed amendment to section 1676 set forth in sec-
tion 104 of the draft bill. :

Section 204 would amend section 1724 of title 38 by deleting the stat-
utory definition of what constitutes unsatisfactory progress. This pro-

posed change to the standards of progress rcquirements for eligible
persons under chapter 35 is similar to the proposed amend:aent to sec-
tion 1674 of title 38 governing veterans training under chapter 84. The
rationale for the change to section 1724 is the same as for the change to
section 1674 discused in the analysis of section 105. T

Section 205 would amend section 1731 of title 38 to make chapter 35
cducational assistance payment requirements conform with those of
chapter 34. The proposed change amends section 1731 (a) to show that

~not every eligible person must have a guardian and that payment may
be made directly to the eligible person whether that person is the child
or spouse of the veteran. Second, the proposed change replaces the pres-
ent language of section 1731(b). with language similar to that found
in section 1681(b) governing payment of educaticnal assistance to eli-
gible veterans. ’

Current law [section 1731 (a) ] authorizes the Veterans Administra-
tion to make advance payments of educational assistance allowance to
eligible persons training under chapter 35 provided the requirements
of 38 U.S.C. 1780 are met. However, section 1731(b) bars the payment
of benefits to eligible persons pursuing ¢ourses not leading to a stand-
ard college degree for any period until the Administrator recives
certifications from the person:and the school as to_the individual’s
enrollment in and pursuit-of the course of education during the period
for which payment is to be made.

_* Whatever justification there may have been for these seemingly in-
consistent provisions certainly no longer exists. Eligible persons under
chapter 85 share with eligible veterans under chapter 34 the same
needs which the advance payment statute was expressly designed to
meet. Moreover, we can conceive of no greater abuse potentiaf:gy the
former than by the latter. Administrative control is assured, in any
case, since the Administrator has authority under redesignated section
1780(f) to set requirements for certification of attendance and pursuit |
and to withhold payment until such justification is received.

Thus, the amendment would equalize treatment of eligible veterans
and eligible persons. It would also reduce the burden on schools and
the Veterans Administration in processing certifications of attendance
and pursuit. T3

Section 206 proposes to make two amendments to section 1732 of

- title 38, Ulnited States Code. The first would incorporste into the

chapter 35 program the same provisions on payment of open cirenit
television training as are provided for veterans in the proposed
smendment to section 1682 which is discussed in section 107 of the
draft bill. The second would impose restrictions on payment of
chapter 35 benefits to incarcerated individuals similar to those im-
posed on veterans without dependents in the amendment to chapter
‘34 also discussed in section 107 of the draft bill. :
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TITLE III—ADMINISTRATIVE ADJUSTMENTS

Section 301 would amend section 1780(a) of title 38 to make three
changes. The basic purpose of these changes is to clarify the period
of pursuit for which educational assistance is payable and the Ad-
ministrator’s authority to determine the type, character and extent of
pursuit of any program of education for which the eligible veteran or
person receives an‘educational assistance allowance.

The first change to be proposed in clause (1) of the subsection re-
stores language which appeared in the statute prior to its amendment
by Public Law 92-540 in 1972. Prior to that tiine, separate sections
pertaining to measurement were located in both chapters 34 and 35.
In the 19%2_ enactment the two provisions were consolidated into one
section which was then placed in chapter 36 of title 38, a chapter
previously reserved for administrative provisions. In the consohda-
tion, the words ‘“and pursuit” were dropped from the language. This
change will restore the omitted words and assure that students are
paid only during periods of actual pursuit of training subject, of
course, to the specific exceptions provided in paragraphs (A), (B),
and (C) of subsection (a).

The second proposed change to clause (1) of subsection (a) of the
section is intended to clarify and emphasize that no educational as-
sistance allowance shall be provided to an eligible veteran or person
for any period for which the Administrator etermines, pursuant to
regulations promulgated under redesignated section 1780(f) of this
title, that the individual is not pursuing his or her course.

The third change proposcd interrclates with the two previously
proposed changes. The purpose is to codify VA regulations and the
practice that benefits are paid only for actual course pursuit. Although
these practices have been challenged, the court in Wayne State v.

Cleland has confirmed the VA’s traditional authority to determine”’

the nature and extent of course pursuit for which benefits are payable.
In the light of this longstanding approved authority, we are codifying
it in this proposed change. Thus, for example, when a unit subject
requires pursuit on an accelerated basis for a few days during only
2 weeks of a 10-13 week quarter, and the school, for administrative
purposes, considers the enrollment period for such subject to be the
entire quarter, the period of benefit paynment, nevert heless, shall be
limited to the 2-week period of actual required pursuit.

Section 302 would amend section 1780(g) of title 38 and redesignate
it as section 1780(f) to emphasize further the authority of the Ad-
ministrator to define, for payment purposes, the enrollment in, pursuit
of. and attendance at programs of cducation. | :

Although the Veterans Administration has no authority nor desire
to regulate the policies and regulations established by an educational
institution for its own purposes, it clearly has both the authority and

the obligation to define and determine the course enrollment, pursuit,
and attendance consistent with congressional intent.concerning the
cireumstances under which educational benefits may be paid. '

Section 303 would amend section 1784 of title 38 to require-educa-
tional institutions to report facts of which they have knowledge, or

of which they through the exercise of reasonable diligence should

1ig
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know, which indicate that the course or the school does not comply
with the requirements of chapters 84, 35, and 36 of title 38.

Under the existing provisions of section 1785 of title 38 a school
may only be held liable for overpayments, if the overpayment results
from willful or negligent failure to report or from a false report. Most
V A reports relate to the facts of the particular veteran or eligible per-
son. In some cases payments are made by the VA based upon an

.erroneous belief that the school and course are in compliance with the

law. Not all such violations of the law are specifically reportable to
the VA. They may only be an implied part of the certification as to
the student. Thus, a school could make enrollment reports that are
technically accurate, yet the veteran or eligible person should not have
been paid because the school or the course does not meet the legal
requirements of chapters 34, 35, and 36. If the school knew, or should
have known of the defect, it should-be consistent with the congres-
stonal intent of section 1785, liable to the VA for the overpayments
unless it makes the facts known to the VA.

The section is also amended to indicate that veterans and eligible
persons shall report changes in status. The reason for this change is
more fully explained in connection with the explanation to section
304 below. The table of cases is amended to reflect the revised headings.

Section 304 amends section 1785 of title 38 to require of veterans
and eligible persons the same duties to report changes in status that
are required of educational institutions.

Section 1785 imposes liability directly on the schools for the enu-
merated acts but no similar explicit duty is required in that section
of the veteran or eligible person. We have long provided by regulations

- that the veteran or eligibie person must report changes in status timely

and truthfully. The proposed amendment will simply codify this long-
standing practice. In each of these two situations direct, explicit statn-
tory provisions should be included in title 88.

Section 1785 is also amended to clarify that the veteran or eligible
person and the educational institution are jointly liable to the VA for
overpayments. In some cases schools have objected to being held liable
for overpayments as to which the veteran is absolved by waiver as
authorized by section 3102 of title 38. This amendment codifies tra-
ditional practice that the school is not only jointly liable, but that the
Federal Government has the legal right to seek its remedy from the
school alone, if a veteran has been granted a waiver.

Section 305 amends section 1788(a) of title 38 to codify and clarify
the full-time measurement standard embodied in clause (4) of sub-
section (a) and the category of courses which such standard is intended
to embrace.

The amendment limits the application of section 1788(a)(4) to
those undergraduate collegiate degree courses pursued in residenca
on a standard quarter- or semester-hour basis. The term ‘in residence
on a standard quarter-yor semester-hour basis” is expressly defined in
the amendment as requiting pursuit of regularly scheduled weekly
class instruction on campus at the rate of one standard class session
per week throughout the semester for one semester hour of credit. This
standard traditionally has been followed by the majority of collegiate
institutions and remains the generally accepted quantitative measure

* of course pursuit.
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. The Congress recognized this tradition when it first established the
" minimum credit load to be considered full-time pursuit for VA educa-
tional benefit purposes. Since it was commonly accepted that each col-
- legiate hour of credit required 1 hour of class and 2 hours of outside
preparation each week, the time, resources, and cnergy required of the
student pursuing 14 semester hours warranted the full-time assistance
allowance proviged. Moreover, such application of time toward educa-
tional pursuit roughly equalled that of the full-time student pursuing
other :E)rms of training. Thus, a 14 semester hour minimum for_ full
time not only was consistent with full-time measurement standards in
. the collegiate community, generally, but also was on & par with the
pursuit required of noncollege course students for full-time benefits.

The Congress subsequently liberalized the minimum credit load
which could be considered full-time in certain circumstances to less than
14 but not less than 12 semester hours or the equivalent. This was done
in recognition of a substantial change in certain college enrollment
practices and veteran needs. It is important to notes-however, that
this limited statutory acceptance of a lesser number of credits con-
sidered full time did not affect the character or extent of pursuit which
the Congress expected such credits to represent.

The Congress intended that the term “semester-hour” as used in the
statute be construed in its traditional sense. And, since the enactment
of the Korean conflict GI Bill, the Veterans Administration has con-
sistently interpreted and implemented the statutory course measure-
ment provision for institutional undergraduate courses offered on a
quarter- or semester-hour basis in this manner.

However, some within the educational community recently have
challenged the VA Administrator’s authority to apply the traditional
credit-hour measurement standard to “nontraditiona?;’ courses which
they claim have been structured to meet the special needs of their stu-
dent population. These schools contend that section 1788(a) (4) re-
quires that the VA pay full-time educational assistance allowance when
the school, not the VA determines that the veterans is a full-time
student. They complain that the VA has ignored innovations in edu-
cational approach and has unlawfully intruded into their academic
affairs. A few have gone to court to prevent the VA from implementing
any class session requirements. S

We want to emphasize that the VA has not imposed and has no
intention of imposing its determination of what constitutes full-time
training on any school. We do, however, have both the right and the
responsibility to determine the proper statutory rate of bencfits which
the Congress intended would be paid a veteran based on the nature and
extent of such veteran’s pursuit of an approved program of education.

Further, the Congress and the VA have taken notice of certain
“nontraditional” approaches to education. The Congress, for example,
has expressedly recognized independent study programs and enacted
specinl provisions governing the rate of educational assistance payable
for pursuit of such courses [38 U.S.C. 1682(e)]. Whether other col-
legiate programs which do not fit the traditional mold are entitled
to similar legislative recogmition is a matter of congressionul deter-
mination. ' .

The Administrator’s interpretation and implementation of section
1788 (a) (4) were recently confirmed in the case ofWayne State; Uni-
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versity v». Cleland, 440 F. Supp. 811 (E.D. Mich. 1977), revd &
remand’d, Nos. 78-1141, 78-1142 (6th Cir. Dec. 21, 1978). Although
this decision by the Sixth Circuit establishes a strong precedent, we
believe that a statutory codification of the VA’s longstanding policies
and practices in determining such course measurement will ensure
nationwide uniformity of application and eliminate any further mis-
understanding. .

- Section 306 amends section 1788(a) of title 38 to clarify that the
provisions of clauses (1) and (2) thereof which reduce the number
of clock hours of attendance required for payment of full-time bene-
fits in the case of courses “approved pursuant to section 1775 of this
title” are limited to courses accredited by nationally recognized ac-
crediting agencies.

The legislative history of both section 509 of Public Law 94-502 and
section 304 of Public Law 95-202 clearly shows that the Congress, in
enacting the mentioned liberalized measurement provisions, intended
to limit such measurement to approvals under section 1775(a) (1);
l.e., courses accredited and approved by a nationally recognized ac-
crediting agency or association. For example, in the Senate report on
S. 969 (S. Rept. No. 94-1243, page 127), which bill was ultimately '
enacted as Public Law 94-502, it was noted that:

The Committee, in permitting a reduction in clock hours;
expressly excludes supervised study in computing the re-
quired number of hours. This new measure is limited to
schools accredited by nationally recognized accrediting agen-
cies and approved pursuant to section 1775. The Committee
has been assured by representatives of those applicable ac-
crediting bodies that such clock-hour reduction will not result
in the diminution of the quality of courses offered. Accord-
ingly, the Committee expressly intends that such accrediting
bodies take appropriate measures so that this does not occur.
Any evidence to the contrary will result in prompt Commit-
tee reevaluation of the amendments made by the section.

The congressional intent was reaffirmed with the further amend-
ment of such provisions by PPublic Law 95-202. (Sce S. Rept. No.
95—168, 95th Congress, 1st Session, pages 86-87.) The present amend-
ment simply perfects the expression of such intent.

Section 307 would amend section 1795 of title 38 to provide that
limitations on periods of educational assistance under two or more
VA programs shall include chapter 32.

Section 1795 limits total entitlement accorded a persomn eligible
under. two provisions of law to 48 months. However, subparagraph
(4), which was enacted earlier in time, fails to include the new chap-
ter 32 program in this limitation. Thus, a veteran eligible for 36
months of benefits under chapter 32 couid also, if eligible, receive an
additional 48 months under chapter 31 or 45 more months under chap-
ter 35. The amendment, thus, includes chapter 32 to be consistent with
the congressional intent of section 1795 relating to multiple benefits.

Section 308 of the draft bill merely amends chapter 32 to reiterate
the change to the rule regarding multiple program eligibility made
by section 307. .

$3-232 0 - 20 ~ 2 lld
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TITLE IV—-REPEAL OF AUTHORITY FOR PURSUIT OF
FLIGHT AND CORRESPONDENCE TRAINING

Title IV of the draft bill contains numerous amendments to chap-
ters 32, 84, 35 and 36 of title 38 proposing to terminate the authority
for pursuit of flight training by veterans and pursuit of correspond-
cnce training by veterans, spouses, and surviving spouses. The changes
would repeal the basic authority (sections 1677 and 1786) for pur-
suing these forms of training and would also eliminate the numerous
references made in other sections of title 38.

Chapter 34, title 38, currently provides for . payment of 90 percent

-of -the  tuition charge to eligible veterans for flight training. Corre-

spondence programs are administered under the provisions of chapter
36 of title 38, which also require the Veterans Administration to pay
90 percent of the established charges. Chapter 32 requires 100 percent

~relmmbursement for individuals training under that program.

Qur vears of experience in administering education programs for
veterans and their survivors convince us that flight and correspond-
cnce courses have not fulfilled their intended purpose—helping the
beneficiary adjust to his or her changed circumstances by providing
the training required for basic employmment. In both cases there is
ample cvidence that the training does not lead to jobs for the majority

. of trainees and that the courses tend to serve avocational, recreational

and/or personal enrichment, rather than basic employment objec-
tives. In this connection see the Veterans Administration study en-
titled “Training By Correspondence Under The GI Bill, An In-Depth
Analysis” submitted to the Senate Committec on Veterans’ Affairs on
August 10, 1976 (Senate Committee Print No. 49, 94th Congress, 2d

‘Session).

On July 11, 1978, the Veterans Administration sent Congress its

“Study of Vocational Objective Programs Approved for the Enroll-
ment of Veterans,” prepared pursusant to Section 204 of Public Law
94-502 (Senate Committee Print No. 23, 95th Congress; House Com-
mittee Print No. 147, 95th Congress). This report contains the most
recent compilation of data relative to the effectiveness of the flight anc
correspondence training programs. It is our view this study supports
the conclusion that flicht and correspondence training are not achiev-
ing their intended purpose, i.e., to help provide a source of continuing
substantinl professional employment.
. For example, in the area of flight training, the study points out
that although completion rates are high (an average of 76 percent).
graduates are quick to accept very limited, part-time employment for
the purpose of free or reduced-rate flying rather than for professional
employment. The 50 percent employment requirements of 38 U.S.C.
1673 (a) do not specify whether job placement needs to be full time
and we have found that a number of schools, especially flight schools,
have used this lack of definition to achieve high placement ratios in
technical compliance through the use of graduates as part-time 1n-
structors. Thus, the study concluded that although placement data for
flight schools appear to be high. based on statistics representing tech-
nical compliance with the law, in terms of full-time paid jobs, place-
ment is much lower.
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_ The most recent correspondence completion statistics (a 1976 study)
indicate that completion rates for vocational courses offered by cor-
respondence averaged as low as 41 percent.
. We believe that the ineffectiveness of these two programs in achiev-
ing their intended purpose, along with the potential for abuse within
the programs, merits their termination.

It is estimated that repeal of authority to pursue flight and corre-
spondence programs would result in direct benefits savings of $57,-
849,000 in fiscal year 1980 and in direct benefits savings over the first
5 fiscal years of $213,509,000. -

In the amendment of section 1641 of title 38 (section 401 of the bill),
we have deleted references to the flight and correspondence training
sectlons of chapters 34 and 36. In addition, we have added a new
reference to section 1A863. The effect is to authorize the Veterans Ad-
ministration to furnish counseling to those individuals eligible for
benefits under this chapter who wish to apply for such assistance. We
believe counseling should be made avai]agle to these individuals to
assure they are pursuing a pirogram of education appropriate to their

needs. )

TITLE V—RXEPEAL OF AUTHORITY TO PURSUE PRE-
DISCHARGE EDUCATION TRAINING (PREP) UNDER

CHAPTER 32

Title V of the draft bill would provide for termination of the Pre-
discharge Education Program (PREP) provided under the chapter
32 contributory education program for servicepersons. The basic au-
thority [38 U.S.C. 1631(b)1 would be repealed. In addition those

rovisions of chapters 34 and 36 containing the authority to carry out
the PREP program under chapter 34 are also eliminated. T .at pro-
gram was terminated by section 210(5) of Public Law 94-502 by bar-
ring any enrollments or recnrollments after October 31, 1976. The
provisions of chapters 34 and 36 were left in title 38, however, to form
the basis for implementing the chapter 32 program.

Current law (subchapter 11T of chapter 32, title 38) provides Vet~
erans Administration educational assistance to aid servicepersons to
preparo for their future education, training or vocation by providing
them with the opportunity to enroll in an(fpursue adprogram of edu-
cation authorized by subchapter VI of chapter 34 during the last 6

months of the individual’s first enlistment.
The Department of Defense administers an All-Volunteer Army.

To attract qualified men and women into the all-volunteer military
forees, the military services recognize that they must provide effective
inducements, among which educational opportunity is one of the most
attractive. .

- The proposal would terminate the Predischarge Education Pro-
gram prior to the enrollment of any potentially eligible individuals
to pursue such courses. The continued need for PREP is no longer
apparent. Today the Department of Defense operates viable inservice
education programs. These benefits, which range all the way from

vocational training through graduate work, are available in the mili--

tary service.
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The. Department of Defense concurs in the amendment believing

'that adequate inservice education programs are available and the con-

tinuance of PREP would duplicate e orts of these programs and con-
tribute littlé to the military mission. '
It is estimated that repeal of the authority to pursue PREP pro-
irams would result in direct benefits savings in Fiscal Year 1980 of
1,025,000 and in direct benefits savings over the first 5 fiscal years of
$8,241,000. o ' '
TITLE VI—MISCELLANEOUS

Section 601 would -amend section 3503 of title 38 to delete the ex-
ceptl?n to the general forfeiture rule found in subsection (d) of cur-
rent law.. ' . ) :
_ Section 3503 of title 38 rovides, in part, that any individual who
in any way perpetrates a fraud under any of the laws administered
bPr the VA, except insurance benefits, forfeits any claim or potential
claims for VA benefits. Subsection 3503 (d) limits the application. of
forfeiture after September 1, 1959, to individuals residing or domi-
ciled outside a State at the time the act occurred, unless such individ-
ual ceases to be a resident or domiciled abroad prior to the statute of
limitations tolling for a criminal offense. C

Prior to the enactment of Public Law 86222, effective September 1,
1959, veterans could be subject to forfeiture within a State. Congress
felt that the forfeiture _8rocedures subjected an individual to double
jeopardy, forfeiture of VA benefits, and punishment under the fraud
statute. Congress limited forfeiture to offenders living abroad who
were outside the jurisdiction of United States courts.

However, subsequent experience demonsirates that such jeopardy
is infrequent. The Veterans Administration rarely is able to success-
fully pursue fraud cases against the debtor. In part this is due to
the reluctance of the Department of Justice or the courts to enforce
such sctions. As a result, o number of veterans do not believe they will
be penalized for their fraudulent acts and persist in consciously ac-
cepting money under fradulent circumstances. ‘We believe_ that the
overpayments problem could be remedied, in part, if forfeiture was
available as a deterrent. '

The effect of the amendment is to reinstate forfeiture where the
veteran is residing or domiciled in the United States and obtains edu-
cational assistance benefits through fraud by seeking monetary bene-
fits that he or she would not otherwise be entitled to receive from the
Government.

TITLE VIL_TECHNICAL AMENDMENTS—EFFECTIVE
DATE o

Section 701 would amend section 1740 of title 38 to insert immedi-
ately after “person” the followin%: “(as defined in section 1701 (a) (1)
(A) of this chapter)”. This clarification would assure that the special
restorative training program authorized by Subchapter V of chapter
35 of title 38 is applicable only to the children of veterans and 1s not
designed to apply to spouses or survaving SFOUSES. This would merely
assure that the geneﬁciaries of the special restorative program are
those who are intended to benefit from this program.

11g
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Section 702 proposes a technical change in section 1790(b) (2) of
title 38. The subsection requires the Administrator to give notice to
veterans and eligible persons where action is taken to discontinue ben-
efits to such individuals. We believe it is clear that the correct word
to be utilized in the last sentence of the subsection is “for” rather
than the word “therefor” which was enacted in section 306, Public
Law 95-202.

Section 703 contains two proposed technical changes to be made in
specified sections of Public Law 95-202. In enacting subsection (b) of
section 305 of that law, Congress inserted four separate clauses. In
the first, it provided changes 1n sections 1674 and 1724 of title 38 deal-
ing with: regulations to be issued by the. Administrator concerning
standards of progress. In the second, it called for a study to be made
concerning standards of progress. In the third, it authorized the ap-
propriation of $1,000,000 for the conducting of the study provided in
clause (2). However, instead of properly citing clause (2), relating to
the study, the law inadvertently cited clause (1+). This change merely
provides the correct citation. i

The second ﬁroposed correction-is an amendment to section 401(a)
(1) (B) of Public Law 95-202 and is designed to correct the present
language which reads “honorand” to properly read “honorable”. This
- merely corrects what appears to be a Srinter’s error occurring at the
time t¥xe enrolled enactment was printed. :

Section 704 of the measure provides that its provisions shall take
effect on October 1, 1979, or the first day of the second calendar month
following the date of enactment, whichever occurs later.

b,
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COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS? ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,
Washington, D.C., July 10, 1979.
Hon. Tniomas P. O’°NemLr, Jr.,

Speaker of the House of Representatlives,
Washington, D.C.

Drar Mr. SrEAKER : We are transmitting with this letter a draft bill
. te amend title 38 of the United States Code to permit disclosure of

names and addresses and other information maintained by the Veter-
ans’ Administration to a consumer reporting agency for certain debt
collection purposes. This amendment is necessary in order for the
Veterans’ Administration to pursue additional methods of locating
veterans’ benefits debtors, and in appropriate cases, to affect their
credit standing if they fail to cooperate with agency debt collection,
compromise, or waiver procedures.

As you are aware, there is a great interest concerning the willing-
ness and ability of the Federal Government to collect the sizable debts
owed to it. This has been reflected by the President and is in evidence
in the Congress, and amongst the public generally. The Veterans’
Administration is very concerned with this problem, as it pertains to
VA programs, and is very interested in obtaining authority to pursue
collection or other resolution of these debts in as effective a manner
s is reasonably possible. We have examined and implemented new
methods to reduce the amount of indebtedness created end to achieve
increased collection effectiveness on debts which may tontinue to arise.
We are also working on other initatives which will permit greater
utilization of existing Federal resources t.o locate debtors and ad-
ministratively recover moneys owed to this agency. Currently, we
are referring administratively uncollectable debts in excess of $600 to
the Department of Justice for further collection efforts, including civil
proceedings. We are working closely with J ustice in an effort to assist
U.S. attorneys pursuing these debtors, and we believe that this method
of debt collection should increase our collections in this area. However.'
the number of debtors and the costly, time-consuming process of
bringing o civil proceeding isa burdensome method of collecting debts.
Morcover, many debts cannot be referred in this manner because the .
amount owed is less than $600 or because of other factors which de-
crease the lilkelihood of successfully obtaining a civil judgment. Debts
of Jess than $600 are not referred to the Department of Justice be-
cause regulation - issued jointly by GAO and the Department of Jus-
tice limit referruls to those cases in excess of $600 due to cost effec-
tiveness considerations. 4 CFR section 105.6.
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COMMITTEE OR VETERANS AFFAIRS, HOUSE OF REPRESENTATIVES

- VETERANS’' ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF V ETERANS’ AFFAIRS,
L Washington, D.C., May 11, 1973.
Hon. Taomas P. O’Nrry, Jr.,

Speaker of the House of Represeniatives,
Washington, D.C. 5

“Dear MR. SPRAXER : Enclosed is a draft bill entitled the “Disabled
Veterans Rehabilitation Act of 1979” which we request be introduced
and receive favorable consideration. :

" In the enactment of Public Law 95-202, the Veterans Administra-
tion was called upon to conduct a thorough study of the provisions of
the vetérans’ vocational rehabilitation program with a view to mak-
ing recommendations for legislative aliges in the program. This
study was completed and submitted to the President and the.Con

on September 26, 1978 (Senate Committee'on Veterans’ Affairs Print
No. 26, 95th Congress; House Committee on Veterans’ Affairs Print
N©. 187, 95th Congress). This study found that the veterans’ vocational
reh@bilitation program was essentially patterned.after the original
pigdg-rum' “in 1943 and was in need of substantial revision and
modernization. -’ o ; , .

The findings-and@ recommendations of this study were adopted by
the President in his message to the Congress on the status.of Vietnam
era veterans submitted October 19, 1978, when he concluded that the
current cha.g!:er 13 vocational rehabilitation program required ‘“major
updatin%.l” he proposed legislation submitted here contains the re-
visions the President pledged in order to “modernize and improve”
that program. A general description of the major changes proposed
in the draft bill 1s followed by a more detailed. section-by-section
analysis. _ T . )

Our program of vocational rehabilitation was designed in 1943 when
it was a progressive and responsible formulation and has generally
served disabled veterans well for more than 30 years. Nevertheless, the
program needed a& review to take advantage of what has been ac-
complished in rehabilitation during the interveming three decades.
Congress in requiring the study, directed the VA to -analyze its au-
thority in comparison with.that of the Rehabilitation Act of 1973,
administered by the Department of Health, Education, and Welfare.
®ur study concluded that an updating of our own rehabilitation au-
thority is necessary.and appropriate. . : ,

Title I of the Disabled Veterans Rehabilitation Act of 1979 sets
forth our proposed revision of -existing chapter 31 of title 38, Tinited
States Code, substituting. the new provisions we recommend to update
and modernize this program. _ - R
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Current law limits the purpose of the vocational rehabilitation pro-
m to restoring a veteran’s employability lost by virtue of a handicap
ue to a service-connected disability or disabilities. We firmly believe,
and our study confirms, that the purpose of this program should en-
compass, not only the achievement of employability, but also entry
into and adjustment in, suitable employment, including self-employ-
ment where appropriate. Such revision_would be consistent with the
generzlly accepted goal and criterion of vocational rehabilitation:-Xt
Zould also be consistent with current practice under which the re-
habilitative agency is seen as the most effective agent for carrying the
process of vocational rehabilitation to its completion. °
The present chapter 31 definition, which equates vocational rehabili-
tation with training, including educational and vocational counseling,

tutorial assistance, and necessary incidental services, is incomplete in
two important areas. First, it omits certain essential services. At pres-
ent, it does not include employment placement and adjustment services
necessary for the achievement-of actual em loyment. In addition, the
current definition equates vocational r'ehabi?itation with training, and
has been interpreted to mean that for veterans whose physical or emo-
tional condition is such that training is not currently feasible, there is
no provision for vocational rehabilitation services, Thus, under exist-
ing law, pretraining services have not been provided for veterans whose
training and vocational goal is indeterminate. S :
Second, the current definition is a fragmented concept of vocational
rehabilitation and, as such, is not consistent with current rehabilitation
cbncegts and philosophy, which considers rehabilitation to be a unified,
multidisciplinary process. Consequently, it promotes the provision of
VA vocational rehabilitation services as separate services, rather than
as integrated and coordinated components of an overall process. The
proposed definition in the draft measure includes all services needed—
1[;r:e:traini_ng, training, and posttraining—beginning with the identi-
cation of the handicapped service-disabled veteran and continuing
~with his or her rehabilitation into employment. .
A third important area recognized in our study swas the general time
limitation imposed on the current program. We believe that time limits
on eligibility should be elilminated for all service-disabled  veterans
who are otherwise eligible for, and in need of, vocational rehabilita-
tion. We have, therefore, included in the draft proposal provisions for
services at any time the disabled veteran needs them to obtain employ-
ment. This would allow us to extend assistance to those older veterans
whose conditions may have worsened and affected their employability.
Two other arsas identified as requiring improvement are counseling
and guidance. In our draft proposal we have provided for the counsel-
ing needs of veterans throughout the vocational rehabilitation process.

In addition, we have recognized the need to ensure the timely initia-

‘tion of vocational rehabilitation counseling and planning services for

service-disabled veterans in VA Medical Centers ag well as the need
to provide the continuity of assistance needed when the veteran returns
to the community. | :

We further believe there is need to raise the present 48-month limit
on training becauss of changed educational practices'as to the numbey
of semester credit hours constituting full-time study. Under currenk
practice, 45 months, instead of 36, may be needed to complete an under-

Ly
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graduate program, and’ 18 months, instedid of 12, may be needed to
achigve a master’s degree. Since the master’s dégree is needed for entry.
into many professional occupations, it is the appropriate level of train-
ing required for the complete restoration of employability in a number
of chapter 31 cases. It is proposed, therefore, that the present 48-month
limit be increased to 64 months. -~ -~ - L
 We have al$o included in the draft bill new provisions for direct
financial assistance to -employérs in individual veteran cases where
payment of additional incentives is required to provide on-job train-
ing slots which; without Such an incentive, would not. be available. We
have also provided that payment of the 2-month postrehabilitation
subsistence, allowance shall be' made gt full-time rates to provide suffi-
cient benefits to allow the veieran to devote full time toward finding
suitable employment in the objective for which rehabilitation has been
provided. This is especially necessary for those veterans who had been
traininig on a half-time basis! And, we have included authority to pay
institutional rate benefits to those individusdis in nonpay training in
Federal.agencies. The on-job rate presently provided is not sufficient
in that it fails.to recogiiize that, unlike other on-job training, this
pursuit pays no wage. e Disabled Veterans Rehabilitation Act of
1979 would also raise the revolving fund loan maximum from $200 o
$400 to aid the veteran meet emergency-financial needs which raay
jeo ize his or her ability to begin or continue training. S
o also believe that ongoing -training and other staff developmant
activities for VA counseling and rehabilitation staff are esrential to
ensure that the practices and methods utilized in the veterans’ vocu-
tional rehabilitation program. are in accord with the mest modern
concepts and advanced knowledge available in the field of rehabilita-
tion. Such.training is thus authorized by the measure. It is intended
that the VA and State-Federal programs coordinate plauning and
execution of staff-training-in-those-areas-of-joint-program-concern;---
Research is essential to the aéquisition and development of new

knowledge and improved techniques and methods for vocational reha-

bilitation of handicapped veterans, especially the most severely handi-
capped. We therefore have included authority in the proposed bill to
perihit.us to carry out projects which would improve the quality of our

Additional changes in chapter 31 are discussed in the enclosed
section-by-section analysis. : - T

Title 1 also amends other provisions of.title 38. In section 102 we
have provided that when a veteran is eligible for chapter 31 assistance
but elects to train under the GI Bill (chapter 34) that we can provide
necessary rehabilitation services. Under the provisions of chapter 31
we pay the veteran’s full tuition and fees plus a monthly subsistence
allowance. Nevertheless, many disabled veterans attending State
funded schools, where tuition and fees are fairly low and are, there-
fore, not a real factor, elect to train under the chapter 34 program
because the assistance rate payable is higher, even though they must
p2y their-own tuition and fees. This has the effect of denying them the
additional services provided to a chapter 31 trainee. Since our goal is

to_ensure that all compensable service-disabled veterans benefit from

the services provided under chapter 31, the change proposed here

b r—
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would allow the veteran appropriate services even though he or she is
training under ch%.pber 34. ‘ : . ‘
Title IT of the draft bill contains-technical amendments to title 38
and sets the effective date for the measure. i
Section 201 would make all compensable disabled veterans eligible
for priority consideration for chapter 31 trainees under our work-
study program. This provides consistency with eligibility require-
mente for vocational rehabilitation under ounr chapter 31 program.
Section 202 would amend section 1781 of title 38 to bar receipt of
subsistence benefits under chapter 31 concurrently with receipt of edu-
cational assistance benefits for those on active military duty or while
training under the Government Employees Training Act. Section 203
proposes to amend section 1631(a) (il of title 38 to reflect in_the
chapter 32 provisions the 48-month limitation discussed above. Sec-
_tion 204 establishes the effective date of the measure as October 1, 1979
or the first day of the second calendar month following the date of
enactment, whichever is later. _ : L e
It is estimated that enactment of the draft bill would result in
‘additional direct benefits cost in Fiscal Year 1980 totalling $6,793,000
and $33,756,000 for the first b fiscal years. Enactment would also result
in estimated additional administrative cost in Fiscal Year 1980 of
$4.,192,000 and $21,301,000 over the first 5 fiscal years.:In addition,
enactment would also require a one time budget authority request in
Fiscal Year 1980 of $350,000 to implement the proposed increase in the
loan revolving fund. - : ' . T _
The Office of Management and Budget advises the enactment of the
draft bill would be in accord with the program of the President.
Sincerely, ‘ L ' -
Max CreraND, Adminisirator.
Enclosures. -

The requested bill was introduced
py ﬂr. Hefner on May 16, 1979 and
is identified as H.R. 4117, to ‘
improve and modernize the vocational

rehabilitation program i 1
. provided service-
disabled veterans under Chapter 31, =

Title 38, United States Code, and
for other purposes.  96th Congress
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COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS? ADMINISTRATION,
OFriCE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,

' Washington, D.C., July 10, 19789.
Hon. Tanomas P. O’Nermn, Jr.,

Speaker of the House of Representatives,
Washington, D.C.

Derar Mgr. SPEAKER: We are transmitting with this letter a draft bill
to amend title 38 of the United States Code to permit disclosure of
names and addresses and other information maintained by the Veter-
ans’ Administration to a .consumer reporting agency for certain debt
collection purposes. This amendment is necessary in order for the
Veterans’ Administration to gursue additional methods of locating
veterans’ benefits debtors, and in appropriate cases, to affect their
credit standing if they fail to cooperate with agency debt collection,
compromise, or waiver procedures.

As you are aware, there is a great interest concerning the willing-
ness and ability of the Federal Government to collect the sizable debts
owed to it. This has been reflected by the President and is in evidence
in the Congress, and amongst the public generally. The Veterans’
Administration is_very concerned with this problem, as it pertains to
VA programs, and is very interested in obtaining authority to pursue
collection or other resolution of these debts in as effective a manner
as is rcasonably possible. We have examined and implemented new
methods to reduce the amount of indebtedness created and to achieve
increased collection effectiveness on debts which may continue to arise.
We are also working on other initatives which will permit greater
utilization of existing Federal resources to locate debtors and ad-
ministratively recover moneys owed to this agency. Currently, we
are referring administratively uncollectable debts in excess of $600 to
the Department of Justice for further collection efforts, including civil
procecedings. We are working closely with Justice in an effort to assist
U.S. attorneys pursuing these debtors, and we believe that this method
of debt collection should increase our collections in this area. Hlowever.
the nimber of debtors and the costly, time-consuming process of
. bringing a civil proceeding is a burdensome method of collecting debts.
Morcover, many debts cannot be referred in this manner because the
amount owed is less than $600 or because of other factors which de-
ereasc the likkelihood of successfully obtaining a civil judgment. Debts
of Jess than $600 ave not referred to the Department of Justice be-
cause regulations issued jointly by GAO and the Department of .Jus-
.tice limit referrals to those cases In excess of $600 due to cost effec-
tiveness considerations. 4 CFR section 105.6.
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Sectz‘on\'i‘\()z proposes a technical change in section 1790(b) (2) of
title 38. The subsecction requires the Administrator to give notice
veterans and eligible persons where action is taken to discontinue ben-
efits to such individuals. We believe it is clear that the correct word
to be utilized in the last sentence of the subsection is “for” rather
than the word “therefor” which was enncted in section 306, Public
Iaa.\'v 95—:?-0'2.

Section 703 contains two proposed technical changes to be made in
specified sections of Public Law 95—202. In enacting subsection (b) of
section 305 of that law, Congress inserted four separate clauses. In
the first, it provided changes in sections 1674 and 1724 of title 38 deal-
ing with regulations to be issued by the Administrator concerning
standards of progress. In the second, it called for a study to be made
concerning standards of progress. In the third, it authorized the ap-
propriation of $1,000,000 for the conducting of the study provided in
clause (2). However, instead of properly citing clause (2), relating to
the study, the law inadvertently cited clause (1). This change merely
provides the correct citation.

The second proposed correction-is an amendment to section 401(a)
(1) (B) of Public Law 95-202 and is designed to correct the present
language which reads “honorand” to properly read “honorable”. This
merely corrects what appears to be a printer’s error occurring at the
time the enrolled enactment was printed. : :

Section 704 of the measure provides that its provisions shall take
effect on October 1, 1979, or the first day of the second calendar month
following the daté of enactment, whichever occurs later. ’



We have been studying additional avenues of effecting increased
debt collection. The legislation which we are now proposing will per-
mit this agency to test two new approaches to dealing with specific
problems in our debt collection efforts. They are now routinely used
In private sector debt collection. This letter will address each of thes~
separately. We would like to emphasize at the outset, however, that the
Veterans’ Administration, as a matter of cost effectiveness and per-
sonal privacy policy, will utilize Federal resources, as opposed to pri-
vate sector resources, whenever possible in attempting to collect moneys
owed to this agency. Moreover, it should be ¢lear that individuals who
avail themselves of existing agency debt resolution procedures, includ-
ing waiver and compromise procedures, would not be subject to any
possible use by the Veterans’ Administration of private sector debt
collection resources.

Effective debt collection is dependent on correct information as to
a debtor’s location. Frequently, addresses given by beneficiaries of
programs administered by this agency become outdated. The Veter-
ans’ Administration has established the practice of obtaining the
~ last known address maintained by the Internal Revenue Service
(IRS). However, this information proves to be inadequate to locate a
debtor in many cases, either because the debtor has moved, or because
the current IRS law prevents the VA froin using the address in the
-manner necessary for debt collection purposes. In thesc situations,
we believe that a consumer reporting agency locator service may be
able to provide us with the necessary current address information. As
it is normally necessary to furnish individually identifying informa-
tion, including name and last known address, in order to obtain address
information from these sources, our proposed amendment would au-
thorize disclosure for the purpose of locating any person who “is
administratively determined to-be indebted to the Veterans’ Admin-
istration by virtue of participation in any Veterans’ Administration
benefits program.”

Despite the concerted administrative efforts by the Veterans’ Ad-
ministration to promptly and repeatedly notify each located debtor
of his or her debt obligation and of agency debt resolution procedures,
in a significant number of cases, primarily regarding education bene-
fits overpayments and education loan defaults, we have been unable to
elicit any response whatsoever. We are very concerned by this pattern
of refusal to acknowledge even the apparent existence of a debt, and
to work with the agency to resolve it. Where this pattern is present,
we believe that a recovery option, effective even for debts under $600,
and not involving the delays and extra Federal costs of debt collec-
tion Iitigation, should be anthorized for study and possible use by the
Veterans’ Administration. This option, to be used after all adminis-
trative efforts have been ignored, and the debtor has been placed on
notice. would be that the Veterans’ A dministration could refer infor-
mation to a consumer reporting agency. We believe that it is quite
possible that the potential adverse effect on the debtor’s ability to ob-
tain credit would encourage the debtor to utilize agency debt resolu-
tion procedures. .

In addition to these disclosures which are designed to improve the
effectiveness of our collection efforts, the draft bill would also permit
disclosures in two other circumstances. The first situation arises where
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the Veterans’ Administration must determine that the debtor is able
to repay the debt before referring collection of the debt to the Depart-
ment of Justice or the General Accounting Office. At the present time,
we employ a contractor to obtain asset and income information in
order to comply with regulations issued jointly by GAO and the De-
partment of Justice which require submission of such information.
These regulationus are intended .to insure that the Government does
not pursue collection of a debt where the individual has no means of
repaying it. The use of a consumer report prepared by a commercial
consumer reporting agency to assess the debtor’s ability to repay will
accomplish the same purpose which is prescently being accomplished
by the agency’s contractor. The second situation may arise where the
Veterans' Administration or the Department of Justice brings a civil
action to collect debts owed to this agency. Disclosure may be neces-
sary other than dirvectly to attorneys from this agency or the Depart-
ment of Justice. Accordingly, where a civil proceeding is contein-
plated, our proposed amendment would authorize disclosure of names
and addresses for use in connection with the civil proceeding.

In order to carry out these initiatives, an amendment of existing
VAlawis necessm'g'. Records of the Veterans’ Administration pertain-
ing to a claim for benefits are confidential, and except for limited dis-
closures in court proceedings and to other Federal agencies, disclosure
to third parties of a VA claimant’s name and address is restricted by
38 1J.S.C. section 3301(f). That provision allows disclosurc only to
nonprofit organizations in certain circumstances or to law enforce-
ment authoriticr charged with the protection of the public health or
safety. As a result of this restriction, the Veterans’ Administration
may not, under existing authority, disclose individually identifying
information about debtors for the purpose of locating delinquent
debtors or affecting their credit standing, even on a test basis. There-
fore, the legislative proposal is a prercquisite to any further action
by this agency in this area. Even if a contractor consumer reporting
agency was employed to furnish current address information, it would
be unable to redisclose the VA name and address to third parties in
order to obtain more current information, since the contractor’s au-
thority to disclose information is also governed by 38 U.S.C. scction
3301 (%). Similarly, with regard to affecting credit standing, disclo-
sure of individual identifying information isa prerequisite. o

‘We recognize that disclosure of names and addresses for the pur-
poses mentioned above requires safeguards against potential misuse
of such information. Subsection (f) of 38 U.S.C. section 3301, which
is presently applicable to nonprofit or law enforcement organizations
which obtain VA names and addresses under certain circumstances,
would also be applicable to redisclosures by the consumer re orting
agency. This subsection prohibits the use of VA names and addresses
for any pul}JOSe other than the purposes specified in section 3301(f).
The effect of that provision under this amendment would be to permit
VA contractors to use VA name and address lists only for the pur-
poses indicated in the bill. For any other use; the subsection provides
for a fine of up to $5.000 for the first offense and up to $20,000 for each -
subsequent. offense. Appropriate sanctions, such as termination of the
contract or referral to the Department of Justice for criminal prose-
cution; will be applied if violations ocecur. SR ’

|-
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We also plan to require certification by the consumer reporting
agency of its compliance with the Fair Credit Reporting Act. With
regard fo the accuracy of information disclosed by the VA, we plan
to institute new procedures to verify that the VA’s debt records arc
accurate and complete. The debtor will be given ample opportunity to
challenge the accuracy of the information, and where disputes arise,
the bill requires the V A to resolve the dispute prior to referral of in-
formation to a consumer reporting agency. Other safeguards will be
implemented through contractual provisions, and as indicated, regula-
tions when necessary to avoid unfair or questionable practices.
~ The draft bill specifically excludes application of the P’rivacy Act,
5 U.S.C. section 552a, to information disclosed to consumecyr reporting
agencies pursuant to the provisions of paragraph (3) of the proposed
subsection. Subsection (m), where applicaﬁ)le, requires that records
maintained by a contractor for an agency be maintained in accordance
with the act’s provisions. If the act were to be applied, it would estab-
lish rights, such as the right of direct access to an individual’s own file,
opportunity to amend and to bring a civil action for violation of any
of the act’s provisions, and duties, such as limiting the disclosure of
information, accounting for each disclosure, and the duty to maintain
records in accordance with the act’s standards, which are not presently
applicable to consumer reporting agencies. However, consumer report-
ing agencies presently must comply with the Fair Credit Reporting
Act, which does provide other substantial rights to the individual who
1s the subject of information conveyed by the VA to a consumer report-
ing agency, including the right to challenge the accuracy of a consumenr

.. -¥eport and to require depletion of outdated or unverifiable informa-
‘tion. If requirements such as those of the Privacy Act are to be imposed

on consumer reporting agencies, we believe it would be preferable to
do so on an industrywide basis rather than only on those agencies’
which cooperate with and accept information from the Veterans’ Ad-
ministration. As a practical inatter, we are unsure whether a contractor
consumer reporting agency would cooperate with the VA if it was re-
quired to conform 1its operation to provisions more stringent than the
Fair Credit Reporting Act.

For the foregoing reasons, we urge the Congress to take immediate
action on this proposal. :

There will not be any significant additional cost if this proposal is
enacted. Advice has been received from the Office of Management anc
Budget that there is no objection to the submission of the draft legisla-
tion and its enactment would be consistent with the administration’s
‘objectives. :

Sincerely, , i
Max CLevLAND, Administrator.
Enclosure.

‘

] The requested bill was introduced by
Chairman Hefner on July 12, 1979, and is
identified as H.R. 4764. 122,
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COMMITTEE ON VETERANS' AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANSS ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS,
: Washington, D.C., March 6, 1980.
Hon. Ray RoBERTS,
C'hairman, Committee on Veterans’ Affairs, Ifouse of Representatives,
Washington, D.C.

Dear Mz. Crairyax : This will respond to your request for a report
by the Veterans Administration setting forth our views on HLR. 5581,
96th Congress, cited as the “GT Bill of Employment Rights.”
© This measure would set up what purports to be a new Vietnam
era veteran employment program designed to aid in reducing unem-
ployment and undevemp]%yment among Vietnam era veterans.

The proposal would create two new categories of benefit programs: .
A career development and advancement program and a career de-
velopment and training program. Those eligible under the two pro-
grams would be veterans who served between August 4, 1964, and
January 1, 1977: the normal 10-year eligibility period now provided
in the law would be “waived” for the purpose of this overall pro-
gram ; and veterans would only be required to have unused remaining
entitlement under the (GI Bill educational assistance program. Maxi-
mum benefits ‘would vary according to the four categories of these
veterans: (1) 18 months of benefits for. those veterans determined,
after counseling, to have “serious rehabilitation, readjustment, or em-
ployment problem;” (2) 12 months of benefits for those veterans
who are disabled: (3) 9 months of benefits for those veterans who
_served in the Indochina theater of operations or Korea during the

Vietnam era; and (4) 6 months of benefits for all other cligible vet-
erans who do not come within the first three categories. The program
would become effective March 1, 1980, for those veterans in the first
three categories and October 1, 1980, for all others.

~ The program would permit Vietnam era veterans to utilize their GI
Bill educational entitlement to pay employers a “subsidy” to traix
them. The amount of the subsidy would depend on whether the pr--
gram pursued would be a training or a career development and ad-
vancement program. Under the career development and advancement
program the subsidy could be as much as one-third of the veteran’s
wages whereas under the training program the VA would pay the
employer for the cost of the training and subsidize up to 50 percent of
the individual’s training and wages, but not more than twice the an-
nual increase in gross wages and benefits due to the program. Pay-
ments would be made directly to the employer—not to the veteran.
Eligibility would be limited to those veterans whose annual incomes
do not exceed $13,000. '
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The Veterans Administration is strongly opposed to the enactment
of H.R. 5581. Contrary to its expressed intention of addressing em-
ployment problems of Vietnam era veterans, enactment of this meas-
ure would result in a vague, ill-defined program which would convert
veteran educational entitlements into substantial employer subsidies
at considerable cost to the taxpayer. These subsidies would be highly
subject to abuse and there is no assurance that the Federal resources
expended would be effectively directed to providing meaningful train-
ing and job training opportunities for those veterans who need
them. '

In summary, our objections are as follows:

First, we believe that the measure would simply layer a new
program on top of available programs that are in place and work-
ing. No justification is advanced to indicate why existing pro-
grams should not be utilized or, if appropriate, be strengthened.
Nor is there any evidence adduced to show that this program
could deal with veteran employment problems more effectively
than those currently available.

Second, the proposed program would, in our opinion and in
the opinion of the Inspector General of this agency, be rife for
abuse and likely to produce substantial wasted taxpayer expendi-
tures which, in turn, would require greatly expanded bureaueracy
and Government regulation.

Third, the conversion of an educational assistance allowance
which is based on educational and subsistence expenses of veterans
into a direct emplover subsidy is illogical.. unprecedented, and
contrary to established on-job training assistance programs for
veterans..

Fourth, ignoring the basic purpose for readjustment assist-
ance, the measure WOll?d provide for a general across-the-board
extension of the delimiting date for veterans, something which
Congress in recent years has consistently refused to do.

~ Fifth, we have a number of serious reservations about the
language of many of the provisions of the bill, which are vague,
contradictory, and at times incomprehensible. _

In dealing with programs of assistance for Vietnam era veterans,
it is useful to place their employment problems in perspective. Data
from the Bureau of Labor Statistics show that Vietnam ecra veterans,
as they get older and as they benefit from education and training,
do not differ greatly from their nonveteran peers: “In many respects

“¥éterans are on an equal or better footing in the labor market than

‘nonveterans; a higher proportion of their population is employed

and they have higher annual income.” (Monthly Labor Review.
Nov. 1979, p. 11.) _

Unemployment rates for Vietnam era veterans are 20-34 have gone
from a high of 9.3 percent for 1975 to 5.1 percent for 1978 and 4.8
percent for 1979. The seasonally adjusted unemployment rate that
most closely corresponds to the average age of Vietnam era veterans
(30-34) today stands at 3.2 percent compared to 3.3 percent for their

" nonveteran peers (asof January 1980).

Black veteran unemployment was 7.6 percent in third quarter 1979,
down from 11.2 percent a year ago. Hispanie veteran unemployment
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'in third quarter 1979 was 5.1 percent compared to 6.8 percent a year
ago. While minority Vietnam era veterans experienced greater un-
employment problems than other veterans, they nevertheless have an

~ unemployment rate lower than their nonveteran minority peers.

In the aggregate, VEVs individually and as members of? a family
unit have higher incomes than their nonveteran counterparts. Bureau
of Census Current Population Survey (CPS) data reveal that VEVs
age 20-39 had median personal money incomes of $14,690 during
calendar year 1978,"as compared to $10,826 median income for simi-
larly aged nonveterans. Families headed by male VEVs age 20-39
also had higher median incomes ($19,906) than those headed by male
nonveterans ($18,650) in 1978. These same statistics disclose t{at, in
comparison with their nonveteran peers, there were proportionately
fewer VEVs with sersonal incomes of less than $7,000 (15.5 percent
vs. 31 percent) an proportionately more who were in the $10,000-
$20,000 or higher income brackets (73.9 percent vs. 54.4 percent). The
same holds true when com arisons are made by family income.

An intergal part of HL.R. 5581 is predica upon the assumption
that Vietnam era veterans who served in Vietnam or Xorea suffer
greater employment problems than other Vietnam era veterans. We
are unaware of any data upon which to support such a conclusion.
Dr. Robert S. Laufer, principal investigator of the Vietnam era
veteran research project for the Center for Policy “Research, con-
firmed this lack of data when he testified before the Senate Com-
mittee on Veterans’® Affairs on February 21 that “questions of differ-
ences between patterns of readjustment among Vietnam or Vietnam
era veterans . . . is something we cannot answer at.the moment.”

In this connection, it should also be noted. that-in justifying special
assistance for those who served in Vietnam, thé sponsors of similar
measures have pointed to what have been relatively higher unemploy-
ment rates for Vietnam era veterans aged 20-24. This ignores the
fact that the average VEV is 33, that there are only 539,000 veterans
(6 percent of the total VEVs) in that age bracket, and that few if
any of those actually served in Vietnam. -

. Many veterans, of course; ¢ontinue to have significant employment
problems as recognized in the Presidential Review Memorandum.
Although the Bureau of Labor Statistics does not develop unem-
ployment rates for disabled veterans, unemployment for these veterans
is believed to be significant. Conseqguently, extensive efforts have been
underway to improve Federal efiorts to- aid disabled veterans in-
cluding the Disabled Veteran Outreach program, the Targeted Jobs
Tax Credit, and the comprehensive legislative revision of VA’s Dis-
abled Veterans Vocational Rehabilitation program which "‘was intro-
duced in the House as FL.R. 4117, at our request, and later incorpo-

-rated, to a large extent, in HLR. 5288, enacted by the House last
QOctober. :

Also; as the PRM noted, there continue to be employment problems
with certain minority and educationally disadvantaged veterans. We
believe, however, that existing programs and initiatives are a proper
way to proceed rather than enacting a new jobs program overlaid
on ongoing programs. These are discussed later in our views on H.R.
-5581. ' : ‘
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For the purposes of this report, we would like to set forth our com-
.ments 1n the following sequence: (&) Our general objections to the
proposal (in addition to those cited above) ; (b) the avenues for abuse
which we have detected; (c) specific observations on language con-
tained in the bill (both general and technical); (d) potentials for
alternative approaches to unemployment-underemployment problems
of Vietnam era veterans; and (e) the cost aspects of the bill.

Turning to the first category, we have made a careful review of the
overall terms of the measure and have determined that there are a
number of objections we find to its provisions, in addition to those
we have already spelled out. These are as follows:

‘A. The measure fails to contain sufficient controls over the
utilization of veterans in jobs, either in the training phase or in
the career-development portion. :

B. All the employer would have to do under the training pro-

~gram would be to determine that a veteran has remaining en-
titlement to education benefits under the GI Bill and state there
is an expectation of permanent employment after the training
and career-development assistance ends. There is no firm commit-
ment of a job.

C. The bill provides that no veteran shall be employed under
the program which will result in another individual, already em-
ployed on the job, being displaced. There is no bar, however,
untfer this provision, to an employer “discharging’ an already
employed veteran and “reemploying’ him or her under the terms
of the bill and utilizing Federal assistance to continue the vet-
eran in the same job. Further, the bill might provide an incentive
and an opportunity for an employer to fire a veteran once his
subsidy has been exhausted in order to hire another veteran who
had unused entitlement in order to receive another subsidy.

D. There is no real bar to “promoting™ a veteran to a so-called
higher position in a job area and utilizing Federal funding from
the veteran’s educational entitlement to make up the increased
salary costs. Frequently the higher position would be one which
the veteran would normally attain in any event.

E. We find little control over the employer in providing these.
“training slots.’” Those controls set forth in the bill contain suf-
ficient exceptions that it would be easy for an employer to retain
the veteran in the slot beyond the period of time needed o train
the veteran and utilize Federal educational funding.

K. The employer may be a public or a private entity. Thus, we
believe a State, county, or local governmental unit could take
advantage of the proposal to utilize veterans in lieu of a public
works program, again without providing a worthwhile occupa-
tion for the veteran. A similar problem was experienced in con-
junction with the MDTA program.

_ G. The subsidy paid to the employer has no apparent relation-
ship to the job or training provided. Essentially the same subsidy .
is paid whether the veteran is earning $4 or $6.50 an hour. (This
may induce employers to place veterans in lower paying jobs so
that the Federal subsidy will cover a greater portion of the cost
of employing the veteran.) Additional subsidies are paid to an
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employer based on whether the veteran has dependents and, if
so, how many. Since this would .provide no additional benefits to
the veteran, we are unable to perceive its relationship to training
costs. '

The Inspector General, who reviews legislative proposals in ac-
cordance with Pub. L. No. 95—452, has concluded that H.R. 5581 would
be “particularly vulnerable to program fraud and abuse by employers
acting alone or in collusion with eligible veteran employees.”” He has
further noted that ‘“Government administration of such a program
would be labor intensive and relatively expensive.” The specific types
of fraud and abuse situations that we (including the Inspector Gen-
eral) anticipate could occur include: '

A. Failure of employers to notify VA of the resignation or
discharge of veteran employees who were program participants
thereby illegally continuing to receive benefits related to such

empl(g‘ees.

B. Fraudulently obtaining benefits by a collusive arrangement
with veteran “employees” who do not actually work for the
employer. }

C. Lack of any real intent on the part of employers to provide
a position for veteran employees when program benefits are used
up.
pD.' Laying off existing employees, either veterans already en-
rolled in on-the-job tralning programs or nonveterans, te¢ make

room for veteran employees who would qualify employees for pro-
gram benefits. . ’

E. Failing to provide the quality of training or developmental
experience needed to really assist tKe veteran employees.

F. Failing to report/discharge veteran employees who are not
making satisfactory progress, thereby improperly continuing to
qualify for program benefits. .

We have also reviewed the specific provisions and language con-
tained in H.R. 5581 and have determined there are a great number of
ambiguities as well as technical problems contained therein. These are
set forth below: .

A. On page 5, lines 10-15, the term ‘‘eligible employer” is de-

_fined. As the definition presently reads, a self-employed veteran
could not become the employer and trainer of another veteran.
Thus, technically, all sole-proprietorships owned by veterans
would be barred from participating in the program. We assume
the intent of the provision is to bar a self-employed veteran from
becoming the ¢rainee of his firm; however, the way the language
presently reads there is a basis for the other interpretation.

B. On page 5, lines 16-20, the term ‘““dependent” is defined. This
term includes the child of a veteran without any other restriction.
Thus, a veteran with a married child who is aged 30, for example,
would be able to claim the child as a dependent for purposes of
this title. This is inconsistent with our rules in similar situations
under ocur dependents’ education program and other VA educa-
tion programs. . "

C. On pages 5-6, the terms of the two major components of the
program are defined. As nearly as we can determine from our
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review of the language, the difference in the two programs is in
the manner of payment and the amount of payment, but basically
both are mere jobs program subsidies. The employer gets paid
whether the veteran is trained or not. There is no guarantee that
the veteran will actually benefit by attaining better skills or a
better job. While these may be the goals of the program, no legal
controls are included to insure fulfillment of of the goals. The only
significant difference between the two programs seems to be that
in the career development and #raéining program the assistance
may be directed to advancing the veteran’s chosen “occupation”
while the career development and advancement program may be
directed to advancing the veteran’s chosen “carcer.” In addition,
the career development and Zraining program allows subsidies of
training costs which the other does not, but, unlike the other pro-
ram, only allows partial subsidies of the veteran’s wages and
encfits. It appears there should be a more clear-cut understand-
in%of the difference between the two programs.
. Section 2105 of the measure, set forth on page 7, contem-
plates that “additional occupational skills assessment counseling
and assistance” will be provided by the VA. It is not clear how

 ‘these “additional® services would differ from those already being

provided veterans. .

E. On page 7, line 22, the terms “occupational” and “vocational”
are used in the conjunctive. It appears to us that they ave really
Synonomous. _

F. On page 8, line 16, the word “or” is superfluous.

G. On page 8, line 17, there should be a comma after the word
“qualified”. -

H. On page 11, lines 18-19, the text refers to the two major
components of the program in the disjunctive. The grammatical
significance would appear to indicate that the individual could

-take benefits under both programs consecutively. While we be-

lieve the actual intent is to permit the individual to receive bene-
fits under only one program, there is nothing to indicate one way
or the other.

I. On page 11, lines 20-23, the provisions state that the amount
of the allowance paid on behalf of the veteran may include the
full-time training rate for chapter 34 institutionszl training, in-
cluding the dependency allowance. We believe that in” some in-
stances the employer to whom the allowance is paid would prefer
to have the largest amount payable and would, therefore, seck out
married veterans with children to the detriment of the single
veteran,

J. On pages 11-12, paragraphs (a) (1)~(4) detail the maximum
periods of training allowed under the law. It is not clear, how-
ever, if the intent is to provide cumulative periods to a given
veteran. For example, if the veteran served in Vietnam, does he
get 9 months under paragraph (3) plus 18 months under para-
graph (1) or does the veteran get one. but not the other? We
presume not, but it is not clear. :

K. On page 12, in paragraph (b), limits are placed on the
amount of benefits payable. The language in lines 2325 seems to
indicate the intent that payment will be made after the fact based
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upon the actual increase in wages the veteran attains due to the
training. Similarly, the provisions in page 13, lines 10-13, do like-
wise. The problem arises from the fact that one paragraph 1s
worded in the present ténse and one in the past tense, so we can-
not ascertain if the determination is to be retroactive or antici-
patory. Retroactivity obviously would be the only practical way
to go administratively. ] )

L. Interspersed in certain sections of the bill (sections 2101,
2114, 2133, 2140, and 2142) are references to “and persons.” It
seems apparent that an effort has been made in certain cases to
provide for the eligibility of individuals other than veterans.
There is no definition in the proposal setting forth who these indi-
viduals are to be unless it refers to those “dependents” cited in
section 2102 (¢) of the proposal. However, we do not read this as
the case. It appears that some of the references are inappropriate.

M. A problem as to certification is found on page 14, line 2. The
verb is in the past tense. The question raised is whether it is meant
that the certification is to be made on the basis of what has already
occurred. '

N. On page 16, lines 2125 do not appear to make sense. The
text appears to imply that the wages otherwise paid to the indi-
vidual plus the VA allowance may not be less than the journey-
man rate. On the other hand, one could read the language as
meaning that the employer must reduce the normal wage payable
by the amount of the VA payment and then the two combined
may not be less than the journeyman wage. -

O. Page 19 contains, in lines 3-8, a requirement that the job
should be available upon completion of training with “reasonable
certainty.” Aside from the vagueness of that term, we question
whether the job has to be available in the same region as the
training or if the requirement will be met even though the New
.Y(l;rk trainee, for example, has to go to California for the actual
Job. B

P. Section 2134, beginning at line 3 on page 21, appears to be
garbled. The sentence beginning at line 12 on page 21 seems to
say that the certificate of approval must contain a catalog of the
employer which is signed by the approving agent and contains
information not yet available to the employer when the catalog
is prepared. Apparently what is meant is that the material de-
tailed on page 21-22 in lines 16—25 and 1-5 should be in the ap-
proval, not in the employer catalog. The problem is the literary
referent of the word “which” in line 15 on page 21.

Q. We note that concurrent notice of suspension of the em-
ployer from the program is not required, as is presently set forth
in our education programs (see lines 25 and 1-4, pages 23-24).

For the foregoing reasons, we believe that H.R. 5581 is an ill-con-

ceived solution to the unemployment and underemployment problems
still being faced by some Vietnam era veterans.

Instead of the proposal made in the bill, we would suggest certain
alternatives, some of which are already being used and some of which
are under consideration. On balance, we believe these alternatives pro-

vide less likelihood for abuse and more likelihood of providing mean-
ingful employment for veterans.
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First, the current GI Bill (38 U.S.C. § 1787) provides for a program
of on-job and apprentice training opportunities for eligible veterans. A
married veteran training under this program who has two dependents
may be paid a training assistance allowance by the VA of $277 per
month in addition to the salary the veteran receives from the employer.
The assistance allowance is available over a 2-year period with the
basic allowance declining each 6 months during the veteran’s employ-
ment_and with_the salary being paid the veteran increasing as he or
she attains more experience. More tharni 500,000 Vietnam era veterans
have participated in this program since the enactment of Pub. L. No.
90-77. In Fiscal Year 1979, approximately 84,000 veterans received
benefits under this program. :

Second, there are a variety of programs available to veterans under
the Comprehensive Employment and Training Act (CETA) including
Help through the Industry Retraining and Employment (HIRE) pro-
gram which created over 38,000 on-job slots for veterans. Under this
program, private sector employers are reimbursed for any extraordi-
nary costs to them of training Vietnam era veterans hired by them.
The Secretary of Labor is required by law to take special steps under
CETA to maximize the opportunities for Vietnam era veterans and
disabled veterans in all programs conducted by prime sponsors such as
job training, upgrading and retraining, public service employment,
and private sector initiatives. It is estimated that approximately 3 mil-
lion of these veterans have been served by this program since it com:-
menced in 1973.

Third, there is the Targeted Jobs Tax Credit program authorized
in October 1978 by Pub. L. No. 95-600. Employers under this program
receive a tax credit of up to $3,000 for hiring individuals who are
members of certain targeted groups, including certain low-income
Vietnam era veterans. .

In our recommendations to the Congress a year ago, embodied in
FLLR. 3272 and S. 870 (recently included by the Senate in TL.R. 5288
in a somewhat differing form). we urged extension of the delimiting
date under the GI Bill to permit those veterans who are educationally
disadvantaged or who need voeational or job training, an additional
2 years to pursuc O,JT and apprentice, vocational, and high school
training. We believe such a proposal would induce a substantial num-
ber of veterans to enroll in these programs and thereby enhance their
employment opportunities. e .

‘We note that the Senate, in its version of H.R. 5288, has included
n provision which would require that all eligible Vietnam era veterans,
regardless of the length of time-they have been out of service. be
covered for at least 2 years by the aflirmative action and mandatory
listing requires:ents imposed by law in connection with Federal con-
tracts. Under those requirements, any firm with a contract with the
Federal Government involving more than $10,000 must have an ap-
proved affirmative action plan for Vietnam era veterans and disabled
veterans and is required to list job openings with local employment
services which in turn are required to give eligible veterans priority
in referral to jobs. (Clurrent law limits the provision to veterans who
have been discharged within the prior 48 months.) It is estimated that
over 540,000 Vietnam era veterans have been placed in jobs as a result
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of this provision of law. Broadening of the base would, it is believed,
result in more hirings of these veterans.

We would point out that the Department of Labor and the Vetérans
Administration are working to more closely coordinate efforts to im-
prove the utilization of the on-job training benefits program author-
ized by section 1787 of title 38, and are also working very closely to
coordinate the efforts of the two agencies in conijunction with the
Targeted Jobs Tax Credit Program and the Comprehansive Employ-
ment and Training Act. Both of these programs are capable in and of
themselves of providing appropriate incentives to employers to par-
ticipate in the VA on-job training program and thus provide needed
training for those veterans who have remaining entitlement under
the GI Bill. We believe greater efforts at making existing programs -
work would considerably enhance the job opoprtunities for veterans.

We would also point out that the program proposed by H.R. 5581
would impose a significant paperwork burden on the employer at a
time when the Federal Government is attempting to reduce such a
burden and would also increase the Federal agency paperwork due to
new approval requirements that do not accord with those currently
followed for VA programs.

Finally, we would like to discuss the potential cost aspects of H.R.
5581.

Based on the problems we have set forth above, including the risk
of substantial abuse, it is clear that it is extremely difficult to provide
any certainties as to the cost of this proposal. Tf there were widespread
abuse, potential cost corld exceed $1 billion a year.

Based on our experience in more traditional and structured pro-
grams, however, we believe that the following level of participation
could be anticipated for the four categories of potentially eligible in-
dividusals as defined in the bill. Assuming (a) a participation rate of
135,000 veterans the first fiscal yzar, 300,000 the second fiscal year, and
150,000 in each of the third and fourth fiscal years; (b) an average of
4 months per participant in the first and last years; (c¢) an average
of 7 months in the second and third years; and (d) an average cost of
£217 per participant (the present rate for single full-time training),
the following cost estimate would be the result:

[Dotlar amounts in thousands}

Administrative

Fiscal years : Participants Benefits cost Man-years cost
1980 . e e mmieecscceeccmmmcecesrmen== 135, 000 $167, 540 436 $25,595. 4
1981 o ecciecisacccccasemen———= 300, 000 653, 100 759 55,128.9
1982 . eeccececssusssstecmrremm————- 150, 000 326, 550 468 31,370.7
1983 1 e eeeeemeasmecccesea—cma———= 150, 00O 185, 600 468 33,070.1
YO8 o o e e Mmmmmmmmmmemmemmmmeemmmmmee--m—maboesesemEsmEmamaT—————-m—e--e-me——mc-c-o=——=

Total o oo cemmcceaaaaa e e mmmmmceaccee—c—ee 1,334, 150 2,131 135, 165.1

For the foregoing reasons, the Veterans Administration strongly
opposes the enactment of H.R. 5581.

The Office of Management and Budget advises that there is no ob-
jection to the submission of this report to the Congress from the stand-
point of the Administration’s program.

Sincerely,

Max CLeELAND, Adminisirator.

1 3 - Vet. Letters No. 60
f') - : : : o



133

COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS' ADMINISTRATION,
(OFFICE OF THE ADMINISTRATOR Or" VETERANS A FFAIRS,

" Washington, D.C., March 5, 1980.
Hon. Ray ROBERTS, |

C hairman, Comunitiee on Veterans’® Affairs,
House of Representatives,
Washington, D.C. .

Drar Mr. Cuaarrman : This will respond to your request for a report
by the Veterans Administration on H.R. 6327, 96th Congress, a bill

. %to amend title 38, United States Code, to provide expanded readjust-

ment benefits for Vietham-era veterans by promoting employment of
such veterans through a program of job vouchers.” - _

" This bill would provide payments to employers of Vietnam veterans
for periods not to exceed 12 months. Only those veterans who served ‘
on active duty for more than 180 days during the Vietnam era and who
were discharged under other than dishonorable conditions (or who
served during the Vietnam era and were discharged because of a serv-
ice-connected disability) would qualify. . .

The job must provide significant training opportunities as deter-
mined by the VA and the salary must not exceed $11,000 per year.
The veteran would have to apply to the VA for a job voucher, which
he or she would take to the employer. The employer would redeem the
voucher at the VA. The amount of the payments made would be the
same as the amount paid for a veteran with no dependents by the VA
during the first and second 6-month payment periods under the cur-
rent VA OJT program authorized by section 1787 of title 38, United
States Code. .

The employer would not be eligible for a payment from the VA
under this program if the employer had received a Targeted Jobs Tax
Credit under laws administered by the Internal Revenue Service. The

" law would bar the employer from receiving a second payment for the

same veteran, when the veteran had already used 9 months of benefits
for employment by the same employer, until the veteran had worked
an additional © - "~ nths for that employer. Although the provision is
somewhat ....iguous, it would appear that the veteran could then re-
ceive up to 3 additional months of benefits through the employer. In
additionl, the job must provide “significant training opportunities’ as
determined by VA regulations. The program would begin on October
1, 1980, and would terminate on September 30, 1983.

The Veteras Administration is strongly opposed to the enactment of
H.R. 6327. Contrary to its expressed intention of addressing employ-
ment problems of Vietnam era veterans, enactment of this measure

13,7
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would result in a vague, ill-defined program which would convert vet-
eran educational entitlements into substantial employer subsidies at
considerable cost to the taxpayer. These subsidies would be highly sub-
ject to abuse and there is no assurance that the Federal resources ex-
pended would be effectively directed to providing meaningful training
and job training opportunities for those veterans who need them.

First, "ve believe that the measure would simply layer a new pro-
gram on top of available programs that are in place and working. No
Justification is advanced to indicate why existing programs should not
be utilized or, if appropriate, be strengthened. Nor 1s there any evi-
dence adduced to show that this program could deal with veteran em-
ployment problems more effectively than those currently available.

Second, the proposed program would, in our opinion and in the
o]f[inion of the lnspector (General of this agency, be rife for abuse and
likely to produce substantial wasted taxpayer expenditures which, in
" turn, would require greatly expanded bureaucracy and Government

regulation. .

Third, the conversion of an educational assistance allowance which
is based on educational and subsistence expenses of veterans into a
direct employer subsidy is illogical, unprecedented, and cortrary to es-
tablished on-job training assistance programs for veterans.

Fourth, ignoring the basic purpose for readjustment assistance, the
measure would provide for a general across-the-board extension of the
delimiting date for veterans, something which Congress iin recent years
has consistently refused to do. :

Fifth, we have 2 number of serious reservatives about the language

of many of the provisions of the bill, which are vague, contradictory,
and at times incomprehensible.

In dealing with programs of assistance for Vietnam era veterans,
it is useful to place their employment problems in perspective. Data
from the Bureau of Labor Statistics show that Vietnam era veterans,
as they get older and as they benefit from education and training, do
not differ greatly from their nonveteran peers: “Yn many respects vet-
erans are on an equal or better footing in the labor market than non-
veterans; a higher proportion of their population is employed and they
have higher annual income.” (Monthly Labor Review, Nov. 1979,
p-11). |

Unemployment rates for Vietnam era veterans age 20-34 have gone
from = high of 9.3 percent for 1975 to 5.1 percent for 1978 and 4.8 per-
cent for 1979. The seasonally adjusted unemployment rate that most
closely corresponds to the average age of Vietnam era veterans (30—
34) today stands at 3.2 percent compared to 3.3 percent for their non-
veteran peers (as of January 1980). - -

Black veteran unemployment was 7.6 percent in third quarter 1979,
down from 11.2 percent a year ago. Hispanic veteran unemployment
in third quarter 1979 was 5.1 percent compared to 6.8 percent a year
agro. While minority Vietnam era veterans experienced greated unem-
ployment problems than other veterans, they nevertheless have an un-
employment rate lower than their nonveteran minority peers.

In the aggregate, VEVs individually and as members of a family
unit have higher incomes than their nonveteran counterparts. Bureau
of Census Current Population Survey (CPS) data reveal that VEVs
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age 20-39 had median personal money incomes of $14,690 during cal-
endar year 1978, as compared to $10,826 median income for similarly
aged non-veterans. Families headed by male VEVs age 20-39 also had
higher median incomes ($19,906) than those headed by male non-
veterans ($18,650) in 1978. These same statistics disclose that, in com-
parison with their nonveteran peers, there were proportionately fewer
VEVs with personal incomes of less than $7,000 (15.5 percent vs.
31 percent) and proportionately more who were in the $10,000-$20,000
or higher income brackets (73.9 percent vs. 54.4 percent). The same
holds true when comparisons are made by family income.

Many veterans, of course, continue to have significant employment
problems as recognized in the Presidential Review Memorandum.
Although the Bureaun of Labor Statistics does not develop unemploy-
ment rates for disabled veterans, unemployment for these veterans 1s
helieved to be significant. Consequently, extensive efforts have been
underway to improve Federal efforts to aid disabled veterans includ-
ing the Disabled Veteran Outreach program, the Targeted Jobs Tax
Credit, and the comprehensive legislative revision of VA’s Disabled
Veterans Vocational Rehabilitation program which was introduced
in the Senate as S. 1188 at our request. : _

Also, as the PRM noted, there continue to be employment problems
with certain minority and educationally disadvantaged veterans. We
believe, however, that existing progrims and initiatives are a proper
way to proceed rather than enacting a new jobs program overlaid on
ongoing programs. .

For the purposes of this report, we would like to present our com-
ments in the following categories: (a) Our general objections to the
proposal (in addition to those cited above) ; (b) the avenues for abuse
which we have detected; (c) specific observations on language con-
tained in the bill (both general and technical); (d) potentials for
alternative approaches to unemployment-underemployment problems
of Vietnam era veterans; and (e) the cost aspects of the bill.

Turning to the first category, we have made a_careful review of the
overall terms of the measure and have determined that therc are a
number of objections we find to its provisions. These are as follows:

A. The measure fails to contain sufficient controls over the
utilization of veterans in jobs, merely requiring that the job pro-
vide “significant training opportunities.” The VA is given no
congressional guidance for determining how such opportunities
are to be ascertained, but is made responsible for doing so.

3. The employer has no obligation to see to the training of
the veteran, nor is there any assurance that the employee must
meet any established goal by the completion of the 12-month
payment period. . :

Cl. The bill provides that the employer must hire the veteran
under the program after the effective date of the law. There is
no bar, however, under this provision, to an employer “dis-
charging” an already employed veteran and “reemnploying’ him
or her under the terms of the bill and utilizing Federal assistance
to continue the veteran in the same job. :

I>. The employer may be any person or organization other than
the Federal l}ovemment. Thus, the bill could be used as a sub-
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stitute public works program by State and local governments.

All too often such programs provide little skills training for the

employee and are used only to underwrite the funding of State

or local government unskilled labor costs. _

E. The subsidy paid to the employer has no apparent relation-

ship to the job or training provided. Essentially the same sub-

sidy is paid whether the veteran is earning $4 or $6.50 an hour.

(This may induce employers to place veterans in lower paying

jobs so that the Federal subsidy will cover a greater portion of

the cost of employing the veteran.) ‘

The Inspector General, who reviews legislative proposals in ac-

cordance with Pub. L. No. 95-452, has concluded that II)I.R. 6327 would

be “particularly vulnerable to program fraud and abuse by employers

acting alone or in collusion with eligible veteran employees.” He has

further noted that “Government administration of such a program

would be labor intensive and relatively expensive.” The specific types

of fraud and abuse situations that we (including the Inspector Gen-
eral) anticipate could occur include:

A. Failure of employers to notify the VA of the resignation or
discharge of veteran employees who were program participants,
thereby illegally continuing to receive benefits related to such
employees.

B. Fraudulently obtaining benefits by a collusive arrangement
with veteran “employees” who do not actually work for the
ernplo]{er.

C. Lack of any real intent on the part of employers to provide

a position for veteran-employees when program benefits are
used uI]i).
D. Laying off existing employees, either veterans already en-
rolled in on-the-job. training programs or non-veterans, to make
room for veteran emplovees who would qualify employers for
program benefits. ' |

E. Failing to provide the quality of training or developmental
experience needed to really assist the veteran employees.

The difficulty in enforcing and policing a subsidy. program is sub-
stantial. Additional employees would be required to handle the paper-
work generated by such a progran. Investigators to assure compliance
would galso be needed to handle the increased workload. Further, the
program would impose a significant burden on the employer in paper-
work at a time when the Federal Government is attempting to reduce
such & burden and would also increase the Federal agency paperwork
due to new approval requirements that do not accord with those
currently fellowed for VA programs. . .

Next, we wish to point out a number of technical problems inherent
in the language of the bill.

A. The definition used for “Vietnam era veterans” is not the
one normally associated with VA education and training pro-
grams. Instead, it is the one found in section 2011(2) (A) of title
38. We assume from the bill’s provisions that section 2011(2)
(B) does not apply even though section 2011 (2) (A) ends with

the phrase ¢, and”, implying the provision is somehow incomplete.
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Therefore, we are uncertain as to whether the veteran must apgly
within 48 months of discharge as required by section 2011 (2) (B).

B. The proposed section 2015 contains a subsection (a) but
that subsection is mot further subdivided. Yet, subparngraph
(b) (5) (A) references subsection (a) (1). Either some portion of
subsection (a) has been omitted from the bill or the cross-citation
is in error.

C. In no portion of the bill does it appear that the veteran
involved must have any remaining entitlement to benefits under
any of the other educational, training, or benefits programs of
the VA. Thus, a veteran who used up to 45 months of chapter 34
benefits pursuing vocational training (including OJT and ap-
prenticeship- training) could still get a tax break and qualify his
or her employer for a payment under the bill. It seems that this

.oversight could result in multiglying the assistance on behalf of

a particular veteran unnecessarily.

ID. While subsection (b) seems to authorize the V.A: to estab-
lish regulations which would limit abuses in the program, it is
totally unclear as to whether the VA must pay the employer the
benefit without first verifying compliance. Subsection (b) (2)
merely requires presentation of the voucher by the employer to
start the payments. )

E. Subsection (b) seems to contemplate a one-time submission
of the voucher by the employer to the %A, without any subse-
quent certifications on the part of the enipioyer. We believe that
could be rife with abuse Inasmuch as there are no controls to
insure that the agreements are in fact being carried out.

F. We believe the word “month® in line 13 on page 3 should
be “monthly.” ’

G. Subsection (b) (5) (A) does not seem to be an appropriate
provision. As noted above, it erroneously cross-cites subgection
(a) (1) which does not exist. Furthermore, it is susceptible to
two interpretations. It could mean that the employee, who used
9 months of his or her 12 months of benefits with a particular em-
ployer, must then work an additional 9 months before payment
of the remaining 3 months of benefits for the same employer may
be made. On the other hand, it may mean that a veteran, who has
9 months of eligibility with the employer and quits or is fired but
returns again to work with the same employer, must first work 9
months before qualifying again under the program and then work
3 months to exhaust the eligibility. We are unable to tell what is
meant by the subsection. If the latter interpretation is used a vet-
eran would be better to quit after 8 months, if he or she knows
he or she will later be rehired. Also, it is not clear what difference
it should make that the second employer is the same as the first.

H. Subsection (b) (5) (B) is even more unclear in that it pro-
vides that (b) (5) (A) 1s inapplicable if the veteran quits or the
employer terminates him or her for cause. It could mean that the
veteran who is fired without cause, upon being rehired by the same
~.nployer, qualifies the employer for the bene%t without a 9-month

waiting period. If so, that would seem to reward the employer
for an arbitrary act.
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I. In any event, those provisions in subsection (b) appear to
conflict with subsection (¢) which requires a 180-day waiting
period for rehiring an employee. -

For the foregoing reasons, we believe that H.R. 6327 is an 1ll-con-
ceived solution to the unemployment and underemployment problems
still being faced by some Vietnam era veterans.

Instead of the proposal made in the bill, we would suggest certain
alternatives, some of which are already being used and some of which
. are under consideration. On balance, we believe these alternatives pro-
vide less likelihood for abuse and more likelihood of providing mean-
ingful employment for veterans. . ,

First, the current GI Bill (38 U.S.C. § 1787) provides for a pro-
gram of on-job and apprentice training oppogtunities for eligible vet-
erans. A married veteran training under this program who has two
dependents may be paid a training assistance allowance by the VA of
$277 per month in addition to the salary the veteran receives from the
employer. The assistance allowance is available over a 2-year period
with the basic allowance declining 'each 6 months during the veteran’s
employment and with the salary being-paid the veteran increasing as
he or she attains more experience. More than 500,000 Vietnam era vet-
erans have participated in this program since the enactment of Pub.
L. No. 90-77. In Fiscal Year 1979, approximately 84,000 veterans re-
ceived benefits under this program.

. Second, there are a variety of programs available to veterans under
the Comprehensive Employment and Training Act (CETA) includ-
ing Help through the Industry Retraining and Employment (HIRE)
program which created over 38,000 on-job slots for veterans. Under
this program, private sector emplovers are reimbursed for any extraor-
dinary costs to them of training Vietnam era veterans hired by them.
The Secretary of Labor is required by law to take special steps under
CETA. to maximize the opportunities for Vietnam era veterans and
disabled veterans in all programs conducted by prime sponsors such:
‘as job training, upgrading and retraining, public service employment,
and private sector initiatives. It is estimated that approximately 3
million of these veterans have been served by this program since it
- commenced in 1973.

Third, there is the Targeted Jobs Tax Credit program authorized
in October 1978 by Pub. L. No. 95-600. Employers under this program
receive a tax credit of up to $3,000 for hiring individuals who are
members of certain targeted groups, including certain low-income
- Vietnam era veterans. '

In our recommendations to the Congress a year ago, embodied in
H.R. 3272 and S. 870 (recently included by the Senate in H.R. 5288
- in a somewhat differing form), we urged extension of the delimiting
date under the GI Bill to permit those veterans who are educationally
disadvantaged or who need vocational or job training, an additional
2 years to pursue OJT and apprentice, vocational, and high school
training. We believe such a proposal would induce a substantial num-
ber of veterans to enroll in these programs and thereby enhance their
employment opportunities. )

‘We note that the Senate, in its version of H.R. 5288, has included
a provision which would require that all eligible Vietnam era veter-
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ans, regardless of the length of time they have been out of service,
be covered for at least 2 years by the affirmative action and mandatory
listing requirements imposed by law in connection with Federal con-
tracts. Under those requirements, any firm with a contract with the
Federal Government involving more than $10,000 must have an ap-
proved affirmative action plan for Vietnam era veterans and disabled
veterans and is required to list job openings with local employment
services which in turn are required to give eligible veterans priority
in referral to jobs. (Current law limits the provision to veterans who
have been discharged within the prior 48 months.) It is estimated
that over 540,000 Vietnam era veterans have been placed in,jobs as a
result of this provision of law. Broadening of the base would, it is be-
lieved, result in more hirings of these veterans.

We would point out that the Department of Labor and the Veterans
Administration are working to more closely coordinate efforts to im-
prove the utilization of the on-job training benefits program author-
ized by section 1787 of title 38, and are also working very closely to
coordinate the efforts of the two agencies in conjunction with the Tar-
geted Jobs Tax Credit Program and the Comprehensive Employment
and Traifning Act. Both of these programs are capable in and of them-
selves-ef providing appropriate incentives to employers to participate
in the VA on-job training program and thus provide needed trainin
for those veterans who have remaining entitlement under the GI Bill.
We believe greater efforts at making existing programs work would
considerably enhance the job opportunities for veterans.

Based on the problems we have set forth above, including the risk
of substantial abuse, it is clear that it is extremely difficult to provide
any certainties as to the cost of this proposal.

If thers are 200.000 participants each yvear, it is estimated that the
enactment of this proposal would result in additional direct benefits
cost of $271.200.000 in the first fiscal year and $579.,700,000 over the
3-vear period of the program. Tt is also estimated that the additional
administrative cost for the first fiscal year would be approximately
£11.622.000 and that such additional cost would total approximately
$28.210,000 over the 3-year period.

For the reasons set forth, the Veterans Administration strongly
opposes the enactment of H.R. 6327.

The Office of Management and Budget advises that there is no ob-

jection to the submission of this report to the Congress from the stand-
point of the Administration’s program.
Sincerely,

Max CLeELaAND., Administrator.
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 COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS,

Washington, D.C., March &, 1980.
Hon. Ray ROBERTS,

Chairman, Committee on Veterans’ A ffairs, House of Representatives,
Wdashington, D.C.

DEear MRr. CHairaraN : This will respond to your request for a report
by the Veterans Administration on H.R. 6165, 96th Congress, a bill
“I'o amend title 38, United States Code, to allow certain veterans with
active duty service prior to January 1, 1977, to participate in the con-
tributory educational assistance program under chapter 32 of such
title.” -‘ : .

This measure proposes to amend section 1602 (1) (A.) of title 38, to
include in the term “eligible veteran” those persons who entered mili-
tary service on or after January 1, 1977, after having served on active
duty before or after such date for a period of 180 days or less and were
discharged or released therefrom ruder conditions other than dis-
honorable. ‘

Under current law, eligibility to participate in the chapter 32 edu-
cational assistance program is restricted to those who initially entered
military service on or after January 1, 1977. Further, individuals who
served on active duty prior to January 1, 1977, and were discharged
for hardship reasons before serving for more than 180 continuous days
are ineligible to receive educational assistance under chapter 34. Sub-
sequent reentry on active duty after December 31, 1976, would not en-
title such individuals to participate in the chapter 32 program. Thus,
these individuals are currently ineligible to receive bemnefits under
either chapter 32 or chapter 34.

‘While the intent of the proposed legislation is to provide these indi-
viduals with eligibility for chapter 32 benefits, we believe the bill’s
present language could be interpreted to provide eligibility to persons
who initially serve on active duty for 180 days or less on or after
January 1, 1977. Such an interpretation would be contrary to 38 U.S.C.
§ 1602 (1) (A) (i), which confers eligibility upon veterans initially en-
tering military service on or after January 1, 1977, and serving on ac-
tive duty for a period of more than 180 days commencing on or after
such date. Therefore, we would recommend that the proposal be clari-
fied to assure that service on active duty for a period of more than 180
days commencing on or after January 1, 1977, is still required where
the individual initially enters service on or after such date except

where the individual incurs a service-connected disability [as provided
under 38 U.S.C. § 1602(1) (A) (ii) ]
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It is estimated that the cost of this bill, with the clarification noted
above, would be minimal. '

For the reason stated above, the Veterans Administration opposes
the enactment of H.R. 6165 in its present torm; however, we favor
its enactment with the specified clarifying provision.

The Office of Management and Budget advises that there is no ob-
jection to the submission of this report to the Congress from the stand-
point of the Administration’s program.

Sincerely,

Max CrLELAND, Administrator.
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. COMMITTEE ON VETERANS' AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS® ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS,
Washington, D.C., March 5, 1950.
Hon. Ray ROBERTS,
Chairman, Comanittee on Veterans’ Affairs, House of Representatives,
Washington, D.C. _

Drar Mzr. CaHairMAN : This will respond to your request for a report
by the Veterans Administration on H.R. 6166, 96th Congress, a bill
“To amend title 38, United States Code, to provide for disbursement
of unused chapter 32 contributi¢ns upon the death of the participant.”

This measure proposes to amend section 1624 of title 38, to provide
that, upon the death of a chaptér 32 (the contributory education pro-
gram) participant, the amount;of his or her unused contributions to
the fund shall be paid according to a statutory order of precedence,
as follows: ) i

(1) to the beneficiary or beneficiaries designated by such par-
tlcli_pa.nt. under his or her Servicemen’s Group Life Insurance
policy, -

(2) to the surviving spouse of the participant, '

(3) to the child or children of the participant and descendants
of deceased children by representation,

(4) to the parents of the participant or the survivor of them,

(5) to the duly appointed executor or administrator of the par-
ticipant’s estate,

(8) to other next of kin of the participant entitled under the
laws of domicile of the participans at the time of death.

Under current law, if a participant. dies, the amount of his or her
unused contributions to the fund are paid to the beneficiary or benefici-
aries designated. by such participant under his or her Servicemen’s
Group Life Insurance policy, or to the participant’s estate if no bene-

ficiary has been designated under such policy or if the participant is . .-

not insured under the SGL.I program.

An unexpectedly high number of death refund claims have been
submitted involving either no designated SGLI beneficiary or no
SGLI policy in effect. If the participant dies interstate, the Veterans
Administration must presently require formal estate administration
or pay th2 refund under the laws of descent and distribution of the
participant’s domicile.Both are time consuming and impose a financial
burden on :che claimants, often disproportionate to the rather small
amount of money involved. (The amounts in question can range fro
$50 through $2,700.) It is anticipated that even more deaths will occur

after participants are separated from service, when SGLI is generally
no longer in effect. |

-
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The proposed bill would enable the Administration to provide a
refund to persons determined by a uniform, statutory order of prece-
dence, which would remain the same whether or not the participant
had a SGLI policy in effect. It would further avoid the necessity of
requiring ultimate recipients to go through often costly estate admin-
istration procedures.

1t is estimated that the cost of this bill would be minimal.

For the above reasons, the Veterans Administration favors the en-
actment of H.R. 6166.

The Office of Management and Budget advises that there is no objec-
tion to the submission of this report to the Congress from the stand-
point of the Administration’s program.

Sincerely,
Max CLELAND, Administrator.

fred
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COMMITTEE ON VETERANS' AFFAIRS, HOUSE OF REPRESENTATIVES

VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS,

: Washington, D.C., March 5, 1950.
Hon. Ray RoBeERrTs,

C hairman, Committee on Veterans’ Affairs,
House of Representatives,
Washington, D.C.

Drear Mr. CHairaan : This will respond to your request for a report
by the Veterans Administration on H.R. 6167, 96th Congress, a bill
"T'o amend title 38, United States Code, to preclude tutorial assistance
to eligible veterans by certain family members.” o

This measure proposes to amend subsection 1692(b) (2) of title 38
to require that the educational institution certifying the veteran’s need
for tutorial assistance also certify that the tutor chosen to perform
such assisance is qualified and is not the eligible veteran’s parent,
spouse, brother, or sister.

The purpose of providing tutorial assistance to the veteran is to
permit him or her to mecet the financial obligations incurred for neces-
sary tutorial services. Personal services of a close family member
generally do not constitute a legal monetary obligation. The payment
of tutorial assistance under these circumstances is tantamount to sup-
plementing the income of the veteran’s family. :

Veterans Administration audits have revealed several instances
where the tutors selected to provide tutorial assistance have been the
veterans® wives and husbands. In one case, a veteran’s wife (herself a
veteran) tutored her husband at the same time she was receiving tuto-
rial assistance for the same course. Thus, the proposed legislation
would serve to discourage abuses of the tutorial assistance program
which have cccurred.

It is estimated that savings resulting from this proposel would be
minimal. -

For the foregoing reasons, the Veterans A dministration favors the
enactment of H.R. 6167. ' ] .

The Office of Management and Budget advises that there is no objec-
tion to the submission of this report to the Congress from the stand-
point of the Administration’s program.

Sincerely,

Max CLeELAND, Administrator.
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COMMITTEE ON VETERANS’ AF¥AIRS, HOUSE OF REPRESENTATIVES

VETERANS’' ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS,
Washington, D.C., Apri 3, 1980.

Hon. Tuosas P. O’NEILL, JrR.,
Speaker of the House of Representatives,
Washington, D.C.

Dear Mr. Speaxer: Enclosed is a diaft bill entitled *GI Bill Amend-
ments Act of 1980, which we request be introduced and receive favor-
able consideration.

This draft bill incorporates numerous proposed changes in the edu-
cation programs administered by the Veterans Administration for
veterans and dependents, including a rate increase atfecting chapters
31,.34, 35, and 36 of title 38, United States Code, prohibition of tutorial
assistance to eligible veterans by certain family imnembers, termination
of authority for the veterans’ representatives program, provision of
chapter 32 eligibility for certain veterans with active duty prior to
January 1, 1977, and a new distribution scheme for unused chapter 32
contributions upon the death of the participant. An explanation of each
of the proposed changes follows. ‘ _

The first proposed change, contained in sections 2 through 5 of the
draft bill, provides for an approximate 10 percent increase in the rates
of assistance payable to eligible veterans and persons training under
chapters 31, 34, 35, and 36. A\ similar increase is provided in the aggre-
gate amount that can be borrowed under the VA education loan pro-
gram, although the maximum amount that can be borrowed in any
academic year would remain at $2,500. No increase has been provided
in the rates for flight and correspondence training.

The last general rate increase affecting chapters 31, 34, 35, and 36
benefits was authorized by Pub. L. No. 95—202, ctfective October 1, 1977,
providing an increase of approximately 6.6 percent. Figures provided
by the College Scholarship Service and reported in the May 29, 1979,
edition of the Chronicle of Higher Education projected that the cost
of attending college for the 1979-1980 school year would increase by
an average of 9 percent over the 1978-1979 costs. While the report indi-
cated that the average charges for tuition and fees at private institu-
tions would increase more than 9 percent, it projected that tuition and
fees increases at public 4-year colleges and public 2-year colleges would
be 6.4 percent and 3.5 percent, respectively.

e bLelieve that a need for a general rate increase will be warranted
by Fiscal Year 1981. and that the 10 percent increase included in the
draft bill would be in keeping with the beneficial intent of the VA
education programs while also remaining within existing budgetary
constraints. )

The second proposed change. contained in section 6 of the draft bill,
would require that the educational institution certifying the veteran’s
need for tutorial assistance also certify that the tutor selected is not the
veteran’s parent. spouse. brother. or sister. The purpose of providing

tutorial assistance to the veteran is io permit him or her to meet the

14y
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financial obligations incurred for necessary tutorial services. The per-
sonal services of a close family member generally do not constitute ¢
legal monetary obligation. Thus, the payment of tutorial assistance
under these circumstances is tantamount to supplementing the income
of the veteran’s family. Veterans Administration aundits have revealed

several instances where the tutors selected to provide assistance have
.been the veterans' wives and husbands. In one ease, a veteran’s wife
“(herself a veteran) tutored her husband at the same- time she was

receiving tutorial assistance for the same course. The proposed legisla-
tion would serve to discourage abuser of the tutorial assistance program
which have occurred. '

The third proposed amendment of title 38, found in section 7 of the
draft bill, wounld terminate the authority for the Veterans’ Represen-
tatives program contained in section 243 of that title. It is our intention
to convert most of these individuals into Veterans Benefits Counselors
as well as other positions within the VA where they can perform more
services for veterans. o . :

At the same time, the proposal would also amend section 242 to
specifically authorize the Administrator to station Veterans Benefits
Counselor= at locations away from VA regional offices. Under this
authority, full-time VA Veterans Benefits Counselors would be placed
on campus to provide the full range of services presently performed
by such personnel in V. regional offices and also engage in outreach
at the local level.

The original purpose of the program was to alleviate problems in
the educational assistance payment system which c¢aused long delays.
in the receipt (or nonreceipt) of benefits for many veterans. The Vet
Reps were to establish lines of communication in an etfort to correct
the problem. They were to be present on campus full time at schools
with large enrollments of veterans and oéther eligible persons. This, ot
course, was a period when the current education program was at it’s
peak in terms of enrollements. '

IWith the passage of time and the change in the payment provisions,
as well as the reduction in enrollements of veterans and dependents,
the original need for the Vet Rep program has diminished. In addition,
in recent vears the Congress has acted to rediice the number of these
positions which may be utilized by the VA, Vet Reps have been trained
to perform many duties other than those specifically set forth in sec-
tion 243. These added duties now consume the greater portion of the
individual’s time.

WWe believe that these individuals can better be utilized to perform
a variety of duties inclnding assistance on the campuses where needed,
performance of compliance inspections at schools other than to
which assigned, assisting in guardianship matters, visits to prisons,
and. especially outreach. Thus. the individual would be serving the
full function of a Veterans Benefits Counselor and. as such, could pro-
vide a better service for the veteran performing the wider scope of
dutes than those set forth in the Vet Rep statute.

The fourth proposed change, in section 8 of the draft bill. would
allow certain veterans with active duty prior to January 1. 1977, to be-
come cligible to participate in the Post-Vietnam Era Veterans’ Edu-
cational Assistance Program of chapter 32 of title 38. Under current

135




147

law, eligibility to participate is restricted to those who initially en-
tered military service on_or after January 1, 1977. Individuals who
served on active duty prior to that date and were discharged before
serving for more than 180 continuous days are ineligible to re-
ceive educational assistance under chapter 34 (the post-Korean con-
flict and Vietnam era veterans’ program). Their subsequent reentry
on active duty after December 31, 1976, would not entitle them to
chapter 32 benefits. Thus, the proposed legislation would correct this
inequity by making such individuals eligible for chapter 32 benefits.

The tifth proposed change, contained in section 9 of the draft bill.
would provide for disbursement of unused chapter 32 contributions
upon the death of the participant. The measure would provide that,
upon the death of a participant, the amount of his or her contribu-
tions to the chapter 32 fund would be paid as follows: (1) To the
beneficiary or beneficiaries designated by the participant under his
or her Servicemen’s Group, Life Insurance policy, (2) to the sur-
viving spouse of the participant, (3) to the child or children of the
participant and descendants of deceased children by representation.
(4) to the parents of the participant or the survivor of them. (5) to
the duly appointed executor or administrator of the participant’s
estate, and (6) to other next of kin of the participant entitled under
the laws of domicile of the participant at the time of death,

Under current law, if a participant dies, the amount of his or her
unused contributions to the fund is paid to the beneficiary (ies) desig-
nated by the participant’s estate if no beneficiary has been designated
under such policy or if the participant'is not insured under the SGLI
program. :

An unexpectedly high number of death refund claims have been
submitted involving either no desionated beneficiary or no SGILI
policy in effect. If the participant dies intestate, the VA must pres-
ently require formal estate administration or pay the refund under
the laws of descent and distribution of the participant’s domicile. Both -

‘are time consuming and may impose a financial burden on the elaim-

ants, often disproportionate to the rather small amount of money
mvolved, (The amounts in question can range from $30 through
$2.700.) It is anticipated that even more deaths will oceur after pitr-
pmy;ranis are separated from service, when SGILT is generally no longer
in effect.

The proposed amendment would enable the VA to provide a refund
to persons determined by a uniform order of precedence, which would
remain the same whether or not the participant had a SGLI policy
in effect. It would further avoid thenecessity of requiring the ultimate
reciplents to go through often costly estate administration procedures.

It is estimated that enactment of sections 6 through .9 of the bill
would result in minimal additional costs and/or savings. With respect
to the rate increases contained in sections 2 throueh 5 of the bill. it is
estimated that enactment of these provisions would result in additional
benefits cost of $180 million during Fiscal Year 1981 and of $606.5
million over the first 5 fiscal years.

We request this bill be introduced and recommend its favorable
consideration.

15§
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The Office of Management and Budget advises that there is no objec-

tion to the submission of the draft bill to the Congress and that its

enactment would be in accord with the program of the President.
Sincerely,

Max CLeELAND, Administrator.,
Enclosure.

A BILL To amend title 38, United States Code, to incrense the rates of vocn-
tional rehabilitation, educational assistance, and special training allowance
paid to eligible veterans and persons; to preclude tutorial assistance of eligible
veterans by certain family members: to terminate the stuthority for the vet-
erans’ representatives program; to allow certain veterans with aective duty
service prior to January 1, 1977 to participate in the chapter 32 program; to
provide for distribution of unused chapter 32 contributions upon the death of
the participant; and for other purposes

Be it enacted by the Senate and the House of Representative of the
United States of America in Congress assembled, That (a) this Act
may be cited as the “GI Bill Amendments Act of 1980.”

3

(b) Except as otherwise expressly provided, whenever in this Act

o,

an amendment & gxpressed in terms of an amendment to a section or
other provision, the reference shall be considered to be made to a
section or other provision of title 38, United States Code.

Sec. 2. The table contained in section 1504(b) is amended to read
as follows: ‘

“*Column | Column 11 Colummp 111 Column 1V N Column V
Type af training No dependents One dependent Two dependents More than two dependents

The amount in column
1V, plus the followin
for each dependent in

excess of two:
Institutional: .
Full-time. oo ucemmmeemaaaaa- $265 $328 $386 $29
Three-quarter-time_ . ___ - .---- 199 246 290 21
Half-time_ . .cvemeeacccaococmann 133 164 153 15
Farm cooperative, apprentice, ar other . s mars
on-job training: Full-time_ . _..__-. 239 288 33 . 21",

Skc. 3. Chapter 34 is amended by—

(1) amending the table contained in paragraph (1) of section 1682
(a) to read as follows:

*Column | y Column 11 Column I Column 1V " Column V

Type of program No dependents One dependent Two dependents Mare than two dependents

The amount in column
1V, plus the following
‘for each dependent in

. . excess of two:
institutional:
Full-time _ _ oo cccccecaeamam- $342 $407 $4G4 329
Three-quarter-time . - - cacaco---- 257 305 348 . 22
Half-time. .. vceecmccrcccana 171 204 232 - 15"
Cooperative. - cccocceacmnmcrcancanax 276 323 367 21'°;

(2) striking out in section 1682(b) «$311” and inserting in lieu
thereof “$3427°;

H

{
')
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(3) amending the table contained in paragraph (2) of section 1682
(c) to read as follows: .

“Column § Column H Column 111 Column IV Column V¥
Basis No dependents One dependent Two dependents More than two dependents

The amount in column
1V, plus the following
for each dependent in
excess of two:

FUll-time oo . $276 $223 5267 $21
Three-quarter-time. ____.._._...__... : 207 242 275 16
. . Half-time_..._..__ .. e 138 162 , 184 11":

(4) striking out in section 1692(b) “$69* and “$828°* and inserting
in lieu thereof “$76°" and “$9117, respectively; and :

(5) striking out in section 1696(b) “$311” and inserting in lieu
thercof “$342%,

Sec. 4. Chapter 35 is amended by—

(1) striking out in section 1732(b) “$251” and inserting in lieu
thereof *“$276”; and

(2) striking out in section 1742 (a) “$311%°, “$98”, “$98”°, and “$1.0.40”
and inserting in licu thereof “$342%, “$108”, “$108”, and “$11.407,
respectively.

rC. 5. Chapter 36 is amended by—

(1) amending the table contained in paragraph (1) of section 1787

(b) to read as follows:

“Column 1 Column 11 Calumn [il Column IV Column V

Periods of training No dependents One dependent Two dependents More than two dependents

The amount in column
IV, plus the following

A for each dependent in
excess of two: )
Firstomonths_ . ..o $249 3278 $305 $13
Second 6 monthS.o o oo .. - 186 217 243 13
Third 6 months. oo e oo e ecacann- 124 155 180 13
Fourth and any succeeding 6-month
PERIOdS e e meeecaseoman . 62 92 119 13';
and ] o
(2) striking out in section 1798(b) (3) “$311” and inserting in lieu
thercof “$342%,
- SEc. 6. Section 1692(b) (2) is amended to read as follows: “the

tutor chosen to perform such assistance is qualified and is not the eli-
gible veteran’s parent, spouse, brother, or sister ; and”.

Sec. 7. Chapter 3 is amended by—

(1) adding the following subsection at the end of section 2432 :

“(c) The Administrator may establish Veterans Benefits Coun-
selors at locations such as school campuses to provide assistance re-
garding benefits under this title to veterans and eligible persons and
to conduct outreach as provided for under this subchapter.”;

(2) striking out section 243 in its entirety ; and

(3) amending the table of sections at the beginning of the chapter
to strike out :

¢“243. Veterans® representatives.”.

SEC. 8. Section 1602(1) () isamended by— ———

(1) striking out “or™ before “(ii)*; and
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(2) striking out the period at the end thercof and inserting in lieu
thereof a comma and “or (iii) after having entered on active duty
prior to January 1. 1977, and served for a period of 186 days or less
and was discharged or released therefrom, reentered military service
on or after January 1, 1977 and served on active duty for a period of
more than 180 days commencing on or after such date, and was dis-
charged or released thercfrom uander conditions other than dis-
honorable.”. ' :

Sec. 9. The text of section 1624 is amended to read as follows:

“1f a participant dies while on active duty, or after having been
discharged or released therefrom, the amount of such participant’s
unused contributions to the fund shall be paid—

““(1) to the beneficiary or beneficiaries designated by such par-
ticipant under such participant’s Servicemen's Group Life In-
surance policy, or

«(2) if no beneficiary has been designated under such policy or

if the participant is not insured under the Servicemen’'s Group

I.ife Insurance program, then
“(A) tothesurviving spouse of such participant;
«(13) if no surviving spouse. to the child or children of such
participant and descendants of deceased children by repre-
sentation ;
«“(C) if nonz of the above, to the parents of such participant
or the survivor of them
“ (D) if none of the above, to the duly appointed executor
or administrator of the estate of such participant; or
«“(F) if none of the above, to other next of kin of such
participant at the time of death.”.
Sgc. 10. The provisions of this Act shall take effect October 1, 19S0.



CraNGEs 1IN Existing Law Mapne By H.R. 7394, As REPORTED

In compliance with clause 3 of rule XIITI of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter 1s printed in italic, existing law

in which no change is proposed is shown in roman) :

TITLE 38, UNITED STATES CODE

L L] L] L - L

I. GENERAL PROVISIONS
II. GENERAL BENEFITS o o o o e
‘I1I. READIJUSTMENT AND RELATED BENEFITS
IV. GENERAL ADMINISTRATIVE PROVISIONS
V. BOARDB AND DEPARTMENTS

—— —— i —— T ———— i ————————— o ————— —
- —— ———— T — e . T . Wi S . B st e S S s i St
—— " T A T T s — o —— T ol T —— T — T — T —

— . ———— T —— T ———— —— ——— A == ——

CHAPTER

1. General _____ . ___
3. Veterans'’ Administration ; Officers and Employees

PART II. GENERAL BENEFITS

CHAPTER

11. Compensation for Service-Connected Disability or Death . . ______._._
13. Dependency and Indemnity Compensation for Service-Connected

Deaths _ . . e
15. Pension for Non-Service-Connected Disability or Death or for Service__
17. Hospital, Nursing Home, Domliciliary, and Medical Care
19, Insurance _ e e
21. Specinlly Adapted Housing for Disabled Veterans_ __ . _ . ___~
23. Burial Benefits

—— S et — ot T ———— T T —— ] —— —— T — T —— " T ——

Sec.
101
201

Sec.
301

401
507
601
701
801
901

PART III. READJUSTMENT AND RELATED BENEFITS

CHAPTER

Sec.
31. Vocational Rehabilitation__ ___ . e E15013 1500
32. Post-Vietnam Era Veterans' Educational Assistance . _ . __ ... 1601
34. Veterans' Educational Assistance_ o o e 1651
3H. Survivors' nnd Dependents’ Educational Assistance__. . _____ . _____ 1700
36. Administration of Educational Benefits_ __ . _ e 1770
37. Home, Condominium and JMobile Home Loans. ___ ____ . ______________ 1801
39. Automobiles and Adaptive Equipment for Certain Disabled Veterans
and Members of the Armed Forces_____ __ _____________ o ___ 1901
41. Job Counseling, Training, and Placement Service for Veterans.._..._. 2001
42. Employment and Training of Disabled and Vietnam Fra Veterans__. 2011
43. Veterans' Reemployment RightSo oo oo 2021

PART IV. GENERAL ADMINISTRATIVE PROVISIONS

CHHAPTER

51. Applications, Effective Dates, and Payments_ . _____ _________
53. Special Provisions Relating to Benefits___ o
55. Minors, Incompetents, and Other Wards__ ___ _______________________
57. Records and Investigotions. . ___ __ ___
50. Agents and Attorneys_ __ o
61. Penal and Forfeiture Provisions

Sec.
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PART V. BOARDS AND DEPARTMENTS

CHAPTER

See
71. Board of Veterans’ AppealS_ oo — e 4001
73. Department of Medicine and Surgery-—————-——————e——s-———————n-——- 4101
75. Veterans' Canteen Service_ oo e 4201
PART VI. ACQUISITION AND DISPOSITION OF PROPERTY
CHAPTER . _ Sec.
81. Acquisition and Operation of Hospital and Domiciliary Facilities;
Procurement and Supply —-cemmmmmme e m e ——— 5001
82. Assistance in Establishing New State Medical Schools; Grants to
Aflilinted Medical Schools; Assistance to Health Manpower Training
Institutions e 5070
83. Acceptance of Gifts and Bequests. i 5102
85. Disposition of Deceased YVeterans' Personal Property e e - 5201
PART I. GENERAL PROVISIONS
CHAPTER Sec
1. General o o ————— e = — 101
3. Veterans’' Administration; Officers and EmployeesS e 201
B * * * * ' e ok ~
PART II. GENERAL BENEFITS
e * *’ % * * *

CHAPTER 13—DEPENDENCY AND INDEMNI’I‘Y COMPEN-
SATION FOR SERVICE-CONNECTED DEATHS

ke * 2he A% *_* %* w

Subchapter I—General
* ' * * * * e "
§ 415. Dependency and indemnity compensation to parents
(a) d ok K
* " s * * % -

[ (f) If the Administrator ascertains that there have bheen overpay-
ments to a parent under this section, the Administrator shall deduct
such overpayments (unless waived) from any future payments made
to such parent under this section.}

F(g)3(;) (1) In determining income under this section, all payments
of any kind or from any source shall be included, except—

* e * * * *

*

CL(1M) I (gy) The monthly rate of dependency and indemnity com-
pensation payable to a parent shall be increased by $835, as increased
from time to time under section 3112 of this title, if such parent is
(1) a patient in a nursing home or (2) helpless or blind, or so nearly
helpless or blind as to need or require the regular aid and attendance of
another person.

x* e * * * * *
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CHAPTER 15—PENSION FOR NON-SERVICE-CONNECTED
DISABILITY OR DEATH OR FOR SERVICE

* b e »*x »* b Ae

Subchapter I—General

* * * * * * *
§ 506. Resource reports and overpayment adjustments

~(a) As a condition of granting or continuing pension under sec-
tions 521, 541, or 542 of this title, the Administrator—
: (1) * * * ‘

- * - " * * * *

L (b) If there is an overpayment of pension under section 521, 541,
or 542 of this title, the amount thercof shall be deducted (unless
waived) from any future payments made thereunder to the person
concerned.]

() If there is an overpayment of pension under section 521, 541,

or 542 of this title or under section 306 of the Veterans’ and Survivors’

Pension Improvement Act of 1978, the amount of such overpayment
shall be deducted (unless waived by the Administrator under section
2102 of this title) in accordance with section 3113 of this title.

*® * * * % * %

[CHAPTER 31—VOCATIONAL REHABILITATION

[1501. Definitions.

£1502. Basic entitlement.

K1503. Periods of eligibility.

L1504. Subsistence allowances.

F[1505. Leaves of absence.

[1506. Medical care of trainees.

L[1507. Loans to trainees.

E£1508. Regulations to promote good conduct.

[1509. Books, supplies, and equipment.

[1510. Vocational rehabilitation for hospitalized persons.
F1511. Training ard training facilities. :

[§ 1501. Definitions

For the purposes of this chapter—_
(1) The term “World War 1I” means the period beginning on Sep-
tember 16, 1940, and ending on July 25, 1947,

E£(2) The term “vocational rehabilitation” means training (includ-
ing educational and vocational counseling, all appropriate individual-
ized tutorial assistance, and other necessary incidental services) for
the purpose of restoring employability, to the extent consistent with
the degree of disablement, lost by virtue of a handicap due to service-
connected disability.

[§ 1502. Basic entit!ément

[(a) Every veteran who is in need of vocational rehabilitation on
account of a service-connected disability which is, or but for the
receipt of retirement pay would be, compensable under chapter 11
of this title shall be furnished such vocational rehabilitation as may
be prescribed by the Administrator, if such disability arose out of
service during World War II or thereafter.

-t

15




e T

L(b) Unless a longer period is preseribed by the Administrator, no
course of vocational rehabilitation may exceed four years. If the vet-
eran has pursued an educational or training program under chapters
33 (prior to its repeal), 34, 35, or 36 of this tit{o. such program shall be
utilized to the fullest extent practical in determining the character and
duration of the vocational rehabilitation to be furnished the veteran
under this chapter.

[ (¢) Vocational rehabilitation may not be a forded outside of a State
to n veteran on account of post-World War IT service if the veteran.
at the time of such service, was not a citizen of the United States.

[(d) Veterans pursuing a program of vo -ational rehabilitation
training under the provisions of this chapter shall also be eligible.
“where feasible, to perform veteran-student services pursuant to section
1685 of this title and for advance subsistence allowance payments as
provided by section 1780 of this title.

[§ 1503. Periods of eligibility

L(a) Unless a longer period of eligibility is authorized pursuant
to subsection (b) or (c¢) of this section, vocational rehabilitation may
not be afforded to a veteran after nine years following the veteran’s
discharge or release; except vocational rehabilitation may be afforded
to any person until October 15,1971, if such person is cligible for voca-
tional rehabilitation by reason of a disability arising from service
before October 15, 1962, but eithr.r after World War I, and before the
Korean conflict, or after the Korean conflict.

L (b) Where a veteran is prevented from entering, or having entered,
from completing vocational rehabilitation training within the period
of eligibility described in subsection (a) of this section because—

' [(1) the veteran had not timely attained, retained, or regained

medical feasibility for training because of disability;

[(2) the veteran had not timely met the requirement of a dis-
charge or release under conditions other than dishonorable, but
the nature of such discharge or release was later challenged by ap-
propriate authority; or

E(3) the veteran had not timely established the existence of a
compensable service-connected disability,

such training may be afforded the veteran during a period not to exceed
four years beyond the period of cligibility otherwise applicable to the
veteran.

L(c) A veteran who is found fo be in need of vocational rehabilita-
tion to overcome the handicap of blindness, or other serious disability,
resulting from a service-connected disability which affords basic eligi-
bility for vocational rehabilitation under section 1502 of this title may
be afforded such vocational rehabilitation after the termination date
otherwise applicable to the veteran when such action is determined by
the Administrator to be necessary for such veteran based upon such
veteran’s disability and need for vocational rchabilitation, 1f—

L (1) the veteran had not previously been rehabilitated (that is,
rendered employable) as the result of training furnished under
this chaptér; or

[ (2) such serious disability (swhether blindness or otherwise)
has developed from, or as a result of, the worsening of the veter-
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an’s service-connected disability since the veteran was declared
rehabilitated to the extent that it precludes the veteran perform-
ing the duties of the occupation for which the veteran was previ-
ously trained under this chapter. '

I8 1504. Subsistence allowances .

[ (a) While pursuing a course of vocational rechabilitation training
and for two months after the veteran’s employability is determined,
each veteran shall be paid a subsistence allowance as prescribed in this
section. :

[ (b) The subsistence allowance of a veteran-trainee is to be deter-
mined in accordance with the following table, and shall be the monthly
amount shown in column II, III, IV, or V (whichever is applicable as
determined by the veteran’s dependency status) opposite the appro-

~ priate type of training as specified in column X:

Column I

-'(_Jolu,mn II Column IlT ColumnlV Column V

No One Two More than two
Typo of iralning ) dependents  dependeiit dependents dependents

The amount in
eolumn 1V, plus
the following for

each dependent in

excess of two:
Insatitutional:
Full-time_ o e £241 $208 £33l $26
Three-quarter-time.- - oo oo _. 181 224 263 19
Hal-time. s e e e e mmme e macmcnme e 120 149 178 13
Farm cooperative, apprentice, or other on-job ’
training:
Full-time

e e e e e e em 210 254 203 19

E(c¢c) Where the course of vocational rehabilitation training consists
of training on the job by an employer, such employer shall be required
to submit monthly to the Administrator a statement in writing show-
ing any wage, compensation, or other income paid by the cmpi’oyer to
the veteran during the month, directly or indirectly. Based upon such
written statements, the Administrator is authorized to reduce the sub-
sistence allowance of such veteran to an amount considered equitable
and just. ' -

L(d) The Administrator shall define full-time and .part-time train-
ing in the case of all eligible veterans pursuing a course of vocational
rehabilitation training under this chapter.

L8 1505. Leaves of absence

[The Administrator shall prescribe such regulations as the Admin-
istrator deems necessary for granting leaves of absence to veferans
pursuing a course of vocational rehabilitation training. Such leaves of
absence shall not be granted to any veteran in excess of thirty days in
any consecutive twelve months, except in exceptional circumstances.
During authorized leaves of absence, a veteran shall be considered as
pursuing the veteran’s course of vocational rehabilitation traming.
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'[§1506. Medical care for trainees

[The Administrator may furnish veterans receiving vocational re-
habilitation such medical care, treatment, hospitalization, and pros-
thesis as may be necessary to accomplish the purposes of this chapter,
whether or not such medical care, treatment, hospitalization, or pros-
thesis is otherwise authorized under chapter 17 of this title. ~

- [§1507. Loans to trainees

'EThe revolving fund which was established pursuant to part VIX of
Veterans Regulation Numbered 1(a) is continued in effect, and may
" be used by the Administrator, under regulations prescribed by the Ad-
ministrator, for making advances, not in excess of $200 in any case, to
veterans commencing or undertaking courses of vocaticnal rehabilita-
tion. Such advances, and advances heretofore made, shall bear no inter-
est and shall be repaid in such installments as may be determined by
the Administrator, by proper deductions from future payments of sub-
sistence allowance, compensation, pension, or retirement pay.

[§ 1508. Regulations to promote good conduct

[The Administrator shall presecribe such rules and regulations as
the Adiministrator deems necessary in order to promote good conduct
and cooperation on the part of veterans who are receiving vocational
rehabilitation. Penalties for the breach of such rules and regulations
may extend to (1) forfeiture by the offender for three months of sub-
sistence allowance otherwise payable, and (2) permanent disqualifica-
tion for further vocational rehabilitation.

[§ 1509. Books, supplies, and equipment

L[ (a) Any books, supplies, or equipment furnished a veteran under
this chapter shall be deemed released to the veteran, except that if, be-
cause of fault on the veteran’s part, the veteran fails to complete the
course of vocational rehabilitation, the veteran may be required by the
Administrator to return any or all such books, supplies, or equip-
ment not actually expended, or to repay the reasonable value thereof.

[ (b) Returned books, supplies, and equipment may be turned in to
educational or training institutions for credit under such terms as may
be approved by the Administrator, or may be disposed of in such other
manner as the Administrator may approve.

[§ 1510. Vocational rehabilitation for hospitaiized persons

[ Vocational rehabilitation may be afforded under this chapter to
any person who is hospitalized pending final discharge from the active
military, naval, or alr service, if such person is qualified for such
‘ocational rehabilitation in every respect except for discharge. No
subsistence allowance shall be payable to any person while such per-
son is receiving vocational rehabilitation solely by reason of this
section. . :

[§ 1511. Training and training fwacilities

[The Administrator shall prescribe and provide vocational rcha-
bilitation to veterans eligible therefor. For such purpose, the Admin-
istrator may— ,

[ (1) employ additional personnel and experts, as the Admin-
istrator deems necessary ; :
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L(2) utilize and extend Veterans' Administration facilities;

L(3) utilize facilities of any agency of the United States, or
any facilities maintained by joint Federal and State contribu-
tions; .

L (4) provide, by agreement or contract with public or private
institutions or establishments, for such additional training facili-
ties as may be suitable and necessary;

L (5) cooperate with and employ the facilities of other govern-
mental and State employment agencies for the purpose of placing
in gainful employment persons who have received vocational
rehabilitation.

Notwithstanding any other provision of law, the facilities of any
agency of the UUnited States, as designated in clause (3) of this scction,
may be used to provide unpaid training or work experience as part or
all of a veteran’s program of vocational rehabilitation when the
Administrator determines such training or work experience to be nec-
essary to accomplish vocational rehabilitation. While pursuing such
tralnln% or work experience, an uncompensated veteran shall be deemed
an cmployee of the United States for the purposes of the benefits of
chapter 81 oi title 5 but not for the purposes of laws administered by
the Civil Service Commission.}

; CHAPTER 3I1—VOCATIONAL REHABILITATION
Nec. .

1500, Purpose.

1501, Dejfinitions.

1502, Basic entitlement.

1508. Periods of eligibility.

1504%. Scope of serviceas.

1505. Duration of services.

1506, Subsistence allowances.

1507. Counsecling.

1508. Vaocational rehabilitation plan.

1509. Leaves of absecnce.

1510. Regulations to promote satisfactory conduct and cooperation.

1511. Recvolving fund loans.

1512. Vocational rehabilitation for hospitalized membere of the Armed Forces and
velerans.

1513. Training outside the United States.

1314, Unpaid training and work erperience.

1515. Rehabilitation resources.

1516. Development of employment and on-job training opportunities.

I1517. Employment asaistance.

1318, Staff training and devclopment.

1519. Rehabilitution rescarch and special projects.

1520. Vetcrang' Advisory Commititee on Rehabilitation.

§ 1500. Purpose

The purpose of the program created by this chapter is to provide
all services mecessary to enable wvelerans with service-connected dis-
abilities to attain maximum independence, to become employable, and
to obtain and maintain suitable employment.

§ 7501. Definitions

For the purposes of this chapter—
(1) T'he term “vocational rehabilitation” means those services
which provide assistance needed for the accomplishment of the
purposes of this chapter, as set forth in section 1500 of this title.
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Such services include such diagnostic, medical, social, psycho-
logical, economic, and vocational services as are determined by
the Administrator to be needed to render a veteran who has an
employment handicap because of a service-connected disability
employable and employed and to enable the veteran to achieve

maxzimum independence.

(2) The term “employment handicap” means a disa?_iility the
limiting effects of which impair an individual’s ability to prepare

for, obtain, or retain employment consistent with such individ-
ual’s abilities, aptitudes, and interests. ' .

§ 1502. Basic enlitlement

(a) A weteran is entitled to wocational rehabilitation under this
chapter if the veteran—

1) has a service-connected disability which is compensable
wnder chapter 11 of this title and ivhich was aggravated or in-
curred in service on or after September 16,1940 :

(2) awas released from active duty wunder conditions other than
dishonorable or is hospitalized in a military hospital pending
final discharge; and =s

(3) is determined by the Administrator to.be in need of voca-
tional rehabilitation because of an employment handicap.

(B) A previously rehabilitated veteran whose condition has changed
to the extent that the weteran requires vocational rehabilitation to
enter employment more suitable to the veteran’s abilities and aptitudes
may receive such additional wvocaiional rehabilitation under this chap-
ter as the Administrator considers appropriate. '

§ 1503. Periods of eligibiiity

(@) Unless a longer period of eligibility is authorized pursuant Lo
subsection (b) or (¢) of this scction, vocational rehabilitation may not
be afforded to a veteran after the end of the nine-year period begin-
ning on the date of the veteran’s discharge or release.

(3) If a veteran is prevented from entering, or having entered,
from completing, vocational rehabilitation training within the period
of eligibility prescribed in subsection (a) of this section because—

7) the weteran had mot timely attained, retained, or regained
medical feasibility for training because of disabilily;

(2) the weteran had mot timely met the requirement of a dis-
charge or release under conditions other than dishonorable, but
the nature of such discharge or release was later changed by ap-
propriate authority : or '

(3) the veteran had mot timely established the existence of a

. compensable service-connected disabilily,

such training may be afforded the veteran during a period not to ex-
ceed four years beyond the period of eligibility otherwise applicable
to the veteran. :

(¢) A veteran who is found to-be in need of wocational rehabilita-
tion to orercome the handicap of blindness, or other serious disability,
resulting from a service-conmected disability which affords basic eligi-
bility for vocational rehabilitation under section 1602 of this title may
be afforded such vocational rehabilitation after the termination date
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otherwise applicable to the veteran when such action is determined
by the Admenistrator to be mecessary for such veteran based upon
such veteran’s disability and need for vocational rehabilitation, if—
(1) the weteran had not previously been rehabilitated as the
result of training furnished under thes chapter, or
(2) such serious disability (whether blindness or otherwise)
has developed from, or as a result of, the worsening of the veter-
an’s service-connected disability since the weteran was declared
rehabilitated to the ewtent that it precludes the veteran perform-
ng the duties of the occupation for which the veteran was previ-
ously trained under this chapter.

§ 1504. Scope of services

(a) Vocational rehabilitation services which may be provided by
the Admanistrator under this chapter to a veteran entitled to such serv-
ices tnelude the following -

(1) L'valuation of the potential for rehabilitation of the wvet-
eran, including diagnostic and related services to determine
whether the veteran’s service-connected disability causes a handi-
cap to employment and whether a rehabilitation goal is feasible
for the veteran and to provide a basis for planning a suitable voca-
tional rehabilitation program or a program of services to improve
the rehabilitation potential of the veteran, as appropriate.

. (2) E'ducatz’owaZ vocational, and personal adjustment counsel-
ing.

(3) A wocational rehabilitation plon for tie veteran under sec-
tion 1508 of this chapter. ‘

(£) Vocational and other training services, including individ-
ualized tutorial assistance, personal adjustment and work adjust-
ment lraining, tuition, fees, books, supplies, licensing fees, and
other training materials.

(6) Treatment for mental and emotional disorders. .

(6) Medical diagnosis, care, treatment, and hospitalization.

(7) Prosthetic appliances, eyeglasses, and other corrective
devzces.

(8) Placement services to effect suitable placement in employ-
ment, and posiplacement in services to ensure satisfactory adjust-
ment in employment. '

9) Services to the veteran’s family as necessary for the reha-
bilztation of the veteran.

(10) Special rehabilitation services, including the following
services for the blind and deaf -

(4) Services such. as language training, speech and wvoice .
correction, training in ambulation, and one-hand typewriting.

(B) Orientation, adjustment, mobility, and readgr services
for the blind, and interpreter and other services for the deaf.

(C) T'elecommunications, sensory, and other technological
aids and devices.

(11) A subsistence allowance as authorized by section 1606 of
this chapter.
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(12? For the most severely disablea weterans requiring home-

- b training, self employment, or both homebound training and

self employment, essential equipment, supplies, and minimum
stocks of materials determined mnecessary 1o begin employment.
The Administrator shall, by regulation, establish criteria and cost
imitations for the furnishing of such materials.

(18) Transporiation, as authorized in section 111 of this title,
plus @ special transportation allowance during training, job seek-
ing, and the initial employment stage for veterans who, because o 1
their handicap, fuzve transporiation expenses above those incurred
by persons not so handicapped. ' : '

(14) Work study allowance, as authorized by section 1685 of
this title. _

(15) Loans as authorized by section 1511 of this chapier.

(16) Other incidental goods and servives, including necessary
boolks, supplies, and equipment determined by the Administraior
to be necessary to accomplish vocational rehabilitation in the indi-
vidual case. |

() A weteran who is found to be in need of wvocational rehabilita-
tion may elect to pursue such a program under chapter 34 of this title
as authorized by section 1687 of this title. A veleran PUTSUING @ PTO-
gram of wocational rehabilitation under such chapter may receive
those vocational rehabilitation services set forth in subsection (@) of
zzf;gs) section other than those set forth-in clauses (4), (11), (15), and
§ 1505. Duration of services

Unless a longer period of time is prescribed by the Adminisirator—

_ (1) the period of services to evaluate and tmprove rehabilita-
tion potential of weterans for whom the feasibility of attaimnment
o{lé'ehabilitation is indeterminate may not exceed twelve months s
@ : :

(2) the period of vocational rehabilitation training and assoct-
ated services authorized wnder this chapter following a finding of
feasibility of vocational rehabilitation may not exceed forty-eight
moniths.

§ 71506. Subsistence allowances

(@) Each weteran shail be paid a subsistence allowance in accord-

ance with this section during a certified period of (1) evaluation of

vocational rehabilitation potential, (2). vocational rehabilitation
training, and (3) postvocational rehabilitation training (not te exceed
two moniths). : .

(b) Ewxcept as otherwise provided in this section, the subsistence
allowance paid to a veteran wnder this chapter shall be determined in
accordance with the following table, and shall He the monthly amount
shown in cobumm II, ITI, IV, or V (whichever is applicable as deter-
mined by the veteran’s dependency status) opposite the appropriate
type of program being pursued as specified in colummn I: |
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Column I Column If Column III Column IV T Column V
. No One Two More than two
Type of progrem dependents dependent dependenids dependents
The amount in
column IV, plus
the following for
each dependent
i . in excess of two:
Imt:futio-?iul training:
e e e —————— 2282 2345 2412 2320
Three quartertime. oo e e 2L 262 309 23
Halfime . ..o oo e e oo 141 175 208 . 16
Farm cooperative, apprentice, or other on-job
training:
Fulldime ..o 246 297 343 23
Unpaid on-job training or work experience in . .
Federal agency: :
Fulltime .- e rmeh e ;——————— 252 348 412 30
Eraluation and tmprovement of vocalional reha- . .
billtation potential:
Fulldime. o oo e i cmce—————— 28¢ 349 412 30

(¢) 7f the vocational rehabilitation training consists of training on
the job by an employer, such employer shall be required to submit
. monthly to the Adminisirator a statement in writing showing any

wage, compensation, or other income paid by the employer to the vet-
eran during the month, directly or indircctly. Based upon such written
statements, the Administrator is authorized to reduce the subsistence
allowance of such veteran to an amount considered equitable and just.

(d) The Administrator shall define full-time and part-time status in
the case of all eligible veterans undergoing vocational rchabilitation
under this chapter. , o

(e) If the veteran pursues a program on a residential basis in a
specialized rehabilitation facility, the Administrator is authorized
to pay to such facility the cost of the veteran’s room and board and, in
addition, to pay to the veteran that portion of the allowance for de-
rendents payable, as determined by the veleran’s dependency status,
under subsection (b) of this section for a full-time institutional
program. '

(f) During the two-month period following a deiermination that a
veteran is employable, the veleran shall be paid at the rate provided
in subsection (b) of this section for the full-time benefits payable for
the type of vocational training persued.

(g) A veteran pursuing an unpoid program of vocational rehabili-
tation training or work experience in a Federal agency vnder the pro-
vigions of section 1514 of this chapter 2hall be paid the subsistence rate
provided in subsection (b) of this section for a full-time institutional
program.

(R) A subsistence allowance under this section may not be paid to
z wveteran who i3 incarcerated in a Federal, State, county, or local
prison or jail.

(2) Payment of a subsistence allowance may be made in advance in
accordance with the provisions of section 7780(d) of this title.
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-§ 1507. Counseling

 Subject to regulations which the 4 dministrator shall prescribe, each
eligible weteram shall be provided initial counseling and mnecessary

counseling during any period which the veteran is undergoing voca-
‘tional rehabilitation evaluation, vocational rehabilitation training, or
- posttraining assistance. Such counseling may include vocational, edu-
‘cational, rehabilitation, psychologz'ca?, personal adjustment,

employment counseling. If appropriate, family counseling may be
 provided.

§ 1508. Vocational rehahilitation plan

- (a) Each veteran pursuing a program of vocational rehabilitation
shall participate in the planning and decision process in formulating
. @& comprehensive, individualized written rehabilitation plan for such

veteran. Such plan shall include (1) a statement of long range goals
and intermediate objectives for the rehabilitation of such wveteran,
- (2) a statement of the specific services to be provided to such veteran
and a time schedwle for the providing of such services, (3) a projected
date for completion of mecessary rehabilitation, end (4) objective
criteria for evaluating the veteran’s progress under the plan.
' (®) Each rehabilitation plan shall be reviewed at least annually
and, if determined necessary, modified to meet the needs of the veteran.

§ 1509. Leaves of absence

The Administrator shall prescribe such regulations as the Admin-
istrator considers necessary for granting leaves of absence to veterans
pursuing vocational rehabilitation training. During authorized leaves

of absence, a veteran shall be considered to be pursuing vocational re-
habilitation training. ‘

§ 1510. Regulations to promote satisfactory conduct and coop-
- eration -

The Administrator shall prescribe such mdes and regulations as the
A dministrator considers mecessary to promote satisfactory conduct
and cooperation on the part of welerans who are receiving services
under this chapter. If the veteran fails to maintain satisfact Ty con-
duct or cooperation in the rehabilitation process, and the Adminisira-
tor determines that discontinuance of rekabilitation on that account s
necessary, rehabilitation ben:fits and services will be terminated until
such time as it is determined that the basis for the unsatisfactory con-
duct or lack of cooperation has been removed.

§ 1511. Revolving fund loans

The revolving fund established pursuant to part VII of Veterans
Regulation Numbered 1 (@) is continued in effect, and may be used
by the Administrator, under regulations prescribed by the Adminis-
trator, for making advances, not in excess of $400 in any case, to vet-
erans pursuing vocational rehabilitation. Such advances, and advances
from such fund made before the effective date of the Veterans’® Re-
habilitation and Education Amendments of 1980, shall bear no inter-
eat and shall be repaid in such installments as may be determined by
the Administrator, by proper deductions from future payments of
compensation, pension, subsistence allowance, educational assigtance

allowcance, or retirement pay.
Q
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§ 1I512. Vocational rehabilitation for hospitalized members of the
Armed Forces and veterans L

(@) Vocational rehabilitation may be provided under this chapter
to any person who i3 hospitalized pending final discharge from the
actirve military, naval, or air service, if such merson is otherwise eligible.
In such cases, no subsistence allowance shall be payable.

(6) Vocational rehabilitation maiy be provided under this chapter to
velerans who are hospitalized at Veterans’ Administration hospitals

or domiciliaries or, where feasible, at any other hospital or medical
facility.

- §1513. Training outside the United States

Pursuant to such regulations as the Administrator shall prescribe,
vocational rehabilitation training under this chapter may be provided
outside the United States if it i3 determined that such training is
necessary in the particular case to provide the preparation needed to
render the veteran employable in a suitable occupation and as is de-

termined to be in the best interest of the wveteran and the Federal
Government.

§ 71514. Unpaid training and work experience

Notwithstanding any other provision of law, the facilities of any
Federal agency may be used to provide unpaid training or work ex-
perience as part »r all of a veteran’s program of vocational rehabilita-
tion when the Administrator determines such training or work ex-
perience 8 necessary to accomplish vocational rehabilitation. W hile
pursuing such training or work experience, an wncompensated veteran
shall be deemed an employee of the United States for the purposes of
the benefits of chapter 81 of title 5, but not for the purposes of laws
administered by the Office of Perrunnel Management. :

8§ 1515. Rehabilitation resources

(a) For the purpose of providing services under this chapler, the
Administrator may—
- (1) use the facilities, staff, and other resources of the Veterans’
Adminisiration;
(2) employ such additional personnel and experts as the Ad- -
minisirator considers necessary; and
(3) use the facilities and services of any Federal agency, agen-
cies maintained by joint Federal and State contribuiions, private
institutions and establishments, and private individuals.
Use of facilities and services under clause (3) may be procured through
contract, agreement, or other cooperative arrangement. .
(5) A program of vecational rehabilitation (including individual
courses) to be pursued by the veteran under this chapter shall be sub-
ject to the approval of the Administrator.

§ 1516. Development of employment and on-job training opporiu-
nities

(2) The Administrator shall actively promote the development and

ectablishment of on-the-job training and employment opporiunities

for weterans with service-connected disabilities through direct Vet-

erans’® Administration staff outreach to employers and through

Teterans’. Administration coordination with Federal, State, and
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local governmental agencies and appropriate nongovernmenial
organizations. o :

(®3) Under regulations thée Administrator may prescribe, payments
may be made to employers for providing on-job training to veterans in
individual instances when the Administrator determines payments 1o
be necessary to obiain the needed on-job training.

.§ 1517. Employment assistance

(@) A veteran who i§ détermined to be employable shall be furnished
assistance in obtaining employment suitable to the veteran’s handicap,
interests, and aptitudes. Such assistance may include (1) direct place-
ment of the veteran in employment, and (2Z) utilization of placement
services of (A) the Rehabilitation Services Administration of the De-

partment of ¥ ducation, (B) the State employment service and the
Veterans Employment Service of the Department of Labor, (C) the
Office of Personnel Management, and (D) any other public or nonprofit
organization having placement services available.” -

(8) If a veteran has trained for self-employment wnder this chap-
ter, the Administrator shall cooperate with the Small Business Ad-
manistration to assist the veteran to secure a loan for the purchase of
equipment needed to establish the wveteran’s own business. The Ad-
ministrator may provide license fees required by the veleran to operate
the business as authorized by section 1504(4) of this chapter and,
where deemed appropriate, may provide the wnitial tools and equip-
ment required as aut ized by section 1604 (12) of this chapter.

(¢) The Administrator may furnish an eligible veteran who has
trained under a State rehabilitation program with the objective of
self-employment in a small business enterprise such supplementary
equipment and initial stocks and supplies needed by the weteran but
not supplied through the State program or other sources.

§ 1518. Staff training and development

(a) The Administrator shall provide a program of ongoing profes-
sional training and development for Veterans’ Administration counsel-
ing and rehabilitation steffs engaged in providing wvocational reha-
bilitation services under this chapter. T he objective of such training
shall be to ensure that vocational rehabilitation services for veterans
are provided in accordance with the most advanced knowledge, meth-
ods, and techniques awvailable for the wocational rehabilitation of
handicapped persons. For this purpose, the Administrator may em~
ploy the services of consultants and may make grants to, and contract
with, public or private agencies (including institutions of higher
learning) to conduct such training. |

(3) The Administrator shall coordinate 2w0ith the Conmumnissioner of
the Rehabilitation Services Administration, Department of Education
and with the Deputy Assistant Secretary of Labor for Veterans’® E'm-
ployment, in planning and carrying out staff training im areas of joint
program CoOncern.

8§ 1519. Rehabilitation research and special projecis

(a) The Administrator shall carry out an ongoing program of activi-
ties to advance the Enowledge, methods, techniques, and resources
available for use in vocational rehabilitation of veterans. For this pur-
pose: the Administrator shall conduct and provide aupport for the
development or conduct, or both the development and conduct, of—
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(1) studies and research concerning the psychological, social,
vocational, industrial, and economic aspects of vocational reha-
bilitation of handicapped wveterams, including mnew methods of
rehabilitation,; and

(2) projects which will provide increased resources and poten-
tial for accomplishing the wvocational rehabilitation of handi-
capped veterans. -

(b6) For the purpose specified in subsection (a) of this section, the
Administrator is authorized to make grants to or contract with public
or nonprofit cgencies, including institutions of higher learning.

(¢) The ddministrator shall cooperate with the Secretary of Fduca-
tion regarding vocational rehabilitation studies, research, and special
projects of mutual agency concern.

§ 1520. Veterans’ Advisory Committee on Rehabilitation

(a) The Administrator shall appoint an advisory committee to be
known as the Veterans’® Advisory Committee on Rehabilitation. The
members of the committee shall be appointed by the Admimistrator
and shall serve for terms to be detzrmained by the Administrator not
to cxceed three years. The Administrator may designate one of the
members of the committee as the chairman of the convmittee. In addi-
tion to the members appointed by the Administrator, the membership
of the committee shall include the Commissioner of the Rehabilitation
Services Administration of the Department of Education, the Direc-
tor of the National Institute for Handicapped Research, and the
Deputy Assistant Secretary of Labor for Veterans’® Employment as
ex offtcio members. ' .

(b) The Administrator shall advise and consult with the commit-
tee from time to time with respect to the administration of vetzrans’
rehabilitation programs under this title.

(¢) The committee shall make such reports and recommendations
to the Administrator and the Congress as il considers desirable.
Among these reports shall be an annual review and report to the Ad-
ministrator on the vocational, physical, and psychological rehabilita-
tion activities of the Veterans’® Administration. The annual report
shall include an assessment of the rehabilitation needs of veterans and
a review of the plans of the Veterans’® Administration to meet such
needs.

» _ - - - - § ™ -

CHAPTER 32—POST-VIETNAM ERA VETERANS’
EDUCATIONAL ASSISTANCE

- * * * * »” . -

Subchapter I-—Purpose; Definitions
o’ ’ * *» * 3 * *

§ 1602. Definitions

For the purposes of this chapter—

(1) (A) The term ‘“‘eligible veteran’ means any veteran who 23 not
eligible fur educational assistance under chapter 34 of this title and
who (1) Linitially] entered military service on or after January 1,
1977, served on active duty for a period of more than 180 days com-
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mencing on or after such date, and was discharged or released there-
from under conditions other than dishonorable, or (ii) [initially] en-
tered military service on or after January 1, 1977, and was discharged
or released from active duty after such date for a service-connected
disability.

I 3 e E i *x* 3
Subchapter II—Eligibility; Contributions; and Matching Fund
*® & L ] L * E ]

[§ 1624. Death of participant

L(a) If a participant dies, the amount of such participant’s unused
contributions to the fund shall be paid (1) to the beneficiary or bene-
ficiaries designated by such participant under such participant’s Serv-
icemen’s Group Life Insurance policy, or (2) to the participant’s estate
if no beneficiary has been designated under such policy or if the partici-
pant is not insured under the Servicemen’s Group Life Insurance
program.

[ (b) If a participant dies after having been discharged or released
from active duty and before using any or all of the contributions
which the participant made to the fund, such unusued contributions
shall be paid as prescribed in subsection (a) of this section.j}

§ 1624. Death of participant

If a participant dies while on active duty or after having been dis-
charged or released from active duty, the amount of such participant’s
unused contributions to the fund shall be patd—

(1) to the beneficiary or beneficiaries designated by such par-
ticipant under such participant’s Servicemen’s Group Life In-
surance policy, or

(2) if no beneficiary has been designated under such policy or

if the participant is mot insured under the Servicemen’s Group
Life I'nsurance program, then—
(A) to the surviving spouse of such participant;
(B) if no surviving spouse, to the child or children of such
participant and descendants of deceased children by repre-
sentation;

(C) if none of the above, to the parents of such participant
or the survivor of them; :

(D) if none of the above, to the duly appointed executor oT
administrator of the estate of such participant; or

(E) if none of the above, to other next of kin of such par-
ticipant entitled under the laws of domicile of such particet-
pant at the time of death.

- B * * * * =

Subchapter IIT—Entitlement; Duration
> R * * >
§ 1631. Entitlement; loaa eligibility

(2) (1) A participant shall be entitled to a maximum of 36 monthly
benefit payments (or their.equivalent in the event of part-time benefit

* *
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payments). The number of monthly benefit payments to which a
participant is entitled is subject to the provisions of section 1795 of
this title limiting the aggregate period for which any person may
receive assistance wunder two or more programs of educational or
rocational assistance administered by the Veterans® Administration.

(2) The amount of the monthly payment to which any eligible
veteran is entitled shall be ascertained by (A) adding all contributions’
made to the fund by the eligible veteran, (B) multiplying the sum
by 3, (C) adding all contributions made to the fund for such veteran
by the Secretary, and (D) dividing the sum by the lesser of 36 or the
number of months in which contributions were made by such veteran.

(3) Payment of benefits under this chapter may be made only for
periods of time during which an eligible veteran is actually enrolled
in and pursuing an approved program of education and, except as
provided in paragraph (4), only after an eligible veteran has been
discharwed or released from active duty. ' ;

(4) Payment of benefits under this chapter may be made after a
participant has completed his or her first obligated period of active
duty (which began after December 31, 1976). or 6 yearsiof active duty
(which began after December 31, 1976), whichever period is less.

L(b) Any enlisted member of the Armed Forces iparticipating
in the program shall be eligible to participate in the Predischarge
Education Program (PREP), authorized by subchapter VI of
chapter 34 of this title, during: the last 6 months of such member’s
first enlistment., - =~

L(c) When an eligible veteran is pursuing either a program of
ecucation . under this chapter by correspondence or a program of
flicht training, such eligible veteran’s entitlement shall be charged
at the rate of 1 month’s entitlement for each month of bencfits paid
to the eligible veteran (computed on the basis of the formula
provided in subsection (a) (2) of this section).]

L(d)1 (5) Eligible veterans participating in the program shall be
eligrible for edncation loans authorized by subchapter I1T of chapter
36 of this title in such amounts and on the same terms and conditions
as provided in such subchapter, except that the term “eligible
veteran” as used in such subchapter shall be deemed to include
“eligible veteran™ as defined in this chapter.

* *x L ] : *>* L L 3 >

Subchapter ITV—Administration

§ 1641. Requirements

L The provisions of sections 1670, 1671, 1673, 1674, 1676, 1.77,
1681 (¢), 1683, 1696, and 1698 of this title and the provisions of
chapter 36 of this title, with the exception of sections 1777, 1780(c),
and 1787 shall be applicable to the program.J -

T'he prowvisions of sections 1663, 1670, 1671, 1673, 1674, 1676, and
1683 of this title und the provisions of chapters 36 of thes title, with
the exception of sections 1777, 1780(b), and 1787, shall be applicable
o the program.

* * T *- * * *
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CHAPTER 34—VETERANS’ EDUCATIONAL ASSISTANCE

* *» * L * *® *®

SUBCHAPTER III—ENROLLMENT

1670. Selection of program.
1671. Applications; approval.
1673. Disapproval of enrollment in certaln conrsas.

1674. Discontinuance for unsatisfactory conduct or progress.
1676. Education outside the United States.
E1677. Flight training.} -

SUBCHAPTER IV—PAYMENTS TO ELIGIBLE VETERANS; VETERAN-STUDENT SERVICES

1681. Educational assistance allowance.

1682, Computation of educational assistance allowances.

1682A. Accelerated payment of educational assistance allowances.
1683. Approval of courses. :

1684. . Apprenticeship or other on-job trainingk ;
16835. Veteran-student services.

16886. Education loans.

I687. Rehabilitation services.

x * - - , *

correspondence courses].

E -

ISUBCTIAP‘I‘ER VI-——PREDISCIIARGE EDUCATION PROGRAM

F1695. Purpose; definition. -
E£1696. Payment of educational assistance allowance.
[£1697. Educational and vocational guidance.

L£1698. Coordination with and participation by Department of Detfense.}

Subchapter I—Purpose—Definitions
* * L 3 L 3 ax : * L ]
§ 1652. Definitions

For the purposes of this chapter—

(2){(1) * = *

* * * b *>* * *»

(c) The term ‘“‘educational institution” means any public or private
elementary school, secondary school, vocational school, [ correspond-
ence school,X business school, junior college, teachers’ college, college,
normal school, professional school, university, or scientific or tech-
nical institution, or other institution furnishing education for adults.

* . * * 4 * & -

Subchapter II—Eligibility and Entitlement
8 1661. Eligibility; entitlement; duration

Entitlement

(a) * B &
* * > a4 t = L

(¢) Except as provided in subsection (b) and in [subchapters V and
VI} subchapter V of this chapter, no eligible veteran shall receive
educational assistance under this chapter in excess of 45 months.
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§ 1662. Time limitations for completing a program of education

Delimiting Period for Completion
(a)(@) *** ' '
#*

* * * * * *

Savings Clause

(c¢) In the case of any eligible veteran who was discharged or re-
leased from active duty before the date for which an educational as-
sistance allowance is first payable under this chapter, the 10-year
delimiting period shall run from such date, if it is later than the date
which otherwise would be applicable. In the case of any eligible
veteran who was discharged or released from active duty before the
date of enactment of this sentence and who pursues a course of farm
cooperative training, apprenticeship or other training on the job, [or

flight training within the provisions of section 1677 of this chapter,}
the 10-year delimiting period shall run from the date of enactment
‘of this sentence, if it is later than the date which would otherwise be

applicable. '
. * * * * * R
Subchapter III—Enrollment
* * * * * * *

§ 1671. Applications; approval

Any eligible veteran, or any person on active duty (after consul-
tation with the appropriate service education officer), who desires to
initiate a program of education under this chapter shall submit an
application to the Administrator which shall be in such form, and
contain such information, as the Administrator shall prescribe. [The
Administrator shall approve such application unless the Adminis-
trator finds that such veteran or person is not eligible for or entitled
to the educational assistance applied for, or that the veteran’s or
person’s program of education fails to meet any of the requirements
of this chapter, or that the veteran or person is already qualified.§
The Administrator shall approve such application unless the Admin-
istrator finds that (1) such veteran or person is not eligible for or
entitled to the educational assistance applied for, (2) the veteran’s or
person’s selected educational institution or training establishment fails
to meet any of the requirements of this chapter or chapter 36 of this
title, (3) the veteran’s or person’s enrollment in, or pursuit of, the
program of education selected would wviolate any provision of this
chapter or chapter 36 of this title, or (4) the veteran or person i3
alrendy qualified. The Administrator shall notify the veteran or per-
son of the approval or disapproval of the veteran’s or person’s
application, o

* * ® x * * *

§ 1673. Disapproval of enrollment in certain courses

(a) The Administrator shall not approve the enrollment of an
eligible veteran in— L. :
(1) any bartending course or personality development course;

175
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(2) =ny sales or sales management course which does not pro-
vide s. --cialized training within a specific vocational field, or in
any o' - course with a vocational objective, unless the cligible
veters - r the institution offering such course submits justifica-
tion sLowing that at least one-half of the persons who completed
such course over the preceding two-year period, and who are not
unavailable for employment, have been employed in the occupa-
tional category for which the course was designed to provide
training (but in computing the number of persons who completed
such course over any such two-year period, there shall not be
included the number of persons who completed snch course with
assistance under this title while serving on active uty);

(3) any type of course which the Administrator finds to be
avocational or recreational in character (or the advertising for
which the Administrator finds contains significant avoeational or
recreational themes) unless the veteran submits justification
showing that the course will be of bona fide use in the parsuit of
the veteran’s present or contemplated business or occupation; or

(4) any independent study program except one leading to a
standard college degree-

The provision. of clause (2) shall not apply to any course offered by
an edwcational institution in any year if the total number of veterans

and eligible persons (as defined in section 1 701 (a) (1) of this study)

cnrolled in the institution dwuring the preceding two-year period did
not exceed 35 per centum of the total enrollment in such institution
during such period and the course had met the requirements of such

clawse For any tico consecutive reporting periods.

(b) [Except as provided in section 1677 of this title, the] The Ad-
ministrator shall not approve the enroliment of an eligible veteran m
any course of flight training other than one given by an educational
institution of higher learning for credit toward a standard college
degree the eligible veteran is seeking.

{(¢) The Administrator shall not approve the enrollment of an
eligible veteran in any course to be pursued by open circuit television
(except as herein provided) or radio. The A.dministrator may approve
the enrollment of an eligible veteran in a course, to be pursued in resl-
dence. leading to a standard college degree which includes, as an
integral part thereof. subjects offered through the medium of open
circuit television [, if the major portion of the course requires con-
ventional classroom or laboratory attendance].

(d) The Administrator shall not_approve the enrollment of any
cligible veteran, not already enrolled, in any course (other than one
offered pursuant to subchapter V, any farm cooperative training
course, or any course described in section 1789 (b) (8) of this title)
for any period during which the Administrator finds that more than

5 per centum of the students envrolled in the course are having all or
part of their tiition, fees. or ather charges paid to or for them by the
educational institution[.J o» by the Veterans’ Administration under
this title [and/or by grants from any Federal agency}. The Admin-
istrator may walive the requiremnents of this subsection, in whole or
in part. if the Administrator determines, pursuant to regulations
which the Administrator shall prescribe, it to be in the interest of the
eligible veterans and the Federal Government. The provisions of this

-

. _L'?f.j
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subsection shall not apply to any course offered by an educational in-
stitution if the total number of veterans and persons receiving assist-
ance under this chapter or chapter 31, 32, 35, or 36 of this title who are
enrolled in such institution equals 35 per centum or less, or such other
per centum as the Administrator prescribes in regulations, of the total
student enrollment at such institution (computed separately for the
main campus and any branch or extension of such institution), except
that the Administrator may apply the provisions of this subsection -
with respect to any course 1n which the Administrator has reason to
believe that the enrollment of such-veterans and persons may be in
excess of 85 per centum of the total student enrollment in such course.

§ 1674. Discontinuance for unsatisfactory conduct or progress

The Administrator shall discontinue the educational assistance al-
lowance of an eligible veteran if, at any time, the Administrator finds
that according to the regularly prescribed standards and practices of
the educational institution, the veteran’s conduct or progress is unsat-
isfactory. [Unless the Administrator finds there are mitigating cir-
cumstances, progress will be considered unsatisfactory at any time the
eligible veteran is not pro%'ressing at a rate that will permit such vet-
eran to graduate within the approved length of the course based on
the training time as certified to the Veterans’ Administration or within
such other Tength of time (exceeding such approved length) as the Ad-
ministrator determines to be reasonable in accordance with regula-
tions.] The Administrator may renew the payment of the educational
assistance allowance only if the Administrator finds that—

(1) the cause of the unsatisfactory conduct or progress of the
eligible veteran has been removed ; and

(2). the program which the eligible veteran now proposes to
pursue (whether the same or revised) is suitable to his aptitudes,
interests, and abilities. ]
A = - » - L t

8§ 1676. Education outside the United States

L[ An eligible veteran may not pursue a program of education at an
educational institution which is not located 1In a State, unless such
program is pursued at an approved educational institutior. of higher
learning. The Administrator in the Administrator’s discretion may
deny or discontinue the educational assistance under this chapter of
any veteran in a foreign educational institution if the Administrator
finds that such enrollment is not for the best interest of the veteran or
the Government.]}

(&) An eligible veteran may not enroll in any course at an educa-
tional institution which is not located in a State unless such wveteran
enrolls in an approved course leading to a stundard college degree (or
the equivalent of a standard college degree) to be purswed at an educa-
tional institution of higher learning so recognized by the foreign
gorvernment’s commissioner of education, or the equivalent, and ap-
proved by the Administrator.

(b)Y The Administrator, in the Administrator’s discretion, may deny
or discontinue the educational assistance under this chapier of any
veteran in a foreign educational institution if the Administrator deter-
mines that such enrollment iz not in the best interest of the veteran or
the Government.
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I§ 1677. Flight training

L(a) The Administrator may approve the pursuit by an eligible
veteran-of flight training where such training is generally accepted as
necessary for the attainment of a recognized vocational objective iIn
the field of aviation or where generally recognized as ancillary to the
pursuit of a vocational endeavor other than aviation, subject to the
following conditions: '

[ (1) the eligible veteran must possess a valid private pilot’s
license and meet the medical requirements necessary for a com-
mercial pilot’s license; and

I (2) the flight school courses must meet the¢ Federal Aviation
A dministration standards and be approved both by that Agency
and the appropriate State approving agency.

L[ (b) Each eligible veteran who is pursuing a program of education
consisting exclusively of flight ‘training approved as meeting the
requirements of subsection (a) hereof, shall be paid an educational
assistance allowance to be computed at the rate of 90 per centum of the
ostablished charges for tuition and fees which similarly circumstanced
non-veterans enrolled in the same flight course are required to pay.
Such allowance shall be paid monthly upon receipt of a certification
as required by section 1681(c) of this title. Tn each such case the eligi-
ble veteran’s period of entitlement shall be charged with one month
for each $288 which is paid to the veteran as an educational assistance
allowance for such course.]

Subchapter IV—Payments to Eligible Veterans;
Veteran-Student Services

§ 1681. Educational assistance allowance

(Gieneral

(2) The Administrator shall, in accordance with the applicable
provisions of this section and chapter 36 of this title, pay to each
eligible veteran who is pursuing a program of education under this
chapter an educational assistance allowance to meet, in part, the
expenses of the veteran’s subsistence, tuition, fees, supplies, books,
equipment. and other educational costs.

Institutional Training

(b) The educational assistance allowance of an eligible' veteran
pursuing a program of education, other than a program exclusively
by correspondence or & program of flight training.} at an edncational

institution shall be paid as provided in chapter 36 of this title.
[Flight Training

[ (c) No educational assistance a’lowance for any month shall be
paid to an cligible veteran who is pursuing a2 program of education
consisting exclusively of flight training until the Administrator shall
have received n certification from the eligible veteran and the institu-

tion as to actual flight training received by, and the cost thereof to.
the veteran during that month.]
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8§ 1682. Computation of educational assistance allowances

(a) (1) Except as provided in subsection (b), or (c) of this section,
or section [1677 or} 1787 of this title, while pursuing a program of
cducation under this chapter of half-time or more, each ehglble veteran
shall be paid the monthly educational assistance allowance set forth in
column 1T, IIT, IV, or V (whichever is applicable as determined by the

veteran’s dependency status) opposite the appllcable type of program
as shown in column 1. i

Column I ) Columir.if Column III Column IV Column V
.. No One TwWo More than two
Type of training dependents dependent dependents dependents
The amount in
column IV, plus
the rollowlng for
eoch dependent in
excess of two:
Institutional:
Full-t!ma ........... e amecmc e A acmm e 2311 3370 - $422
hree-Quarter-time . .. - o el 233 277 317
I*Ialf-time ................................. 1568 185 211
Cooperative . o mcceccaen 251 204 334
Column I Column Il Column IIf Columnn IV Column V'
No One Two More than two
Type of program dependenta dependent dependents dependenty
The amount in
column iV, plus
the following for
dependent
in excess of two:
Inatitutional:
Fulltime. e e o e oeeeeceeeee 2842 3407 . 8464 329
Threequarter-time. - o o oo e ceeem 257 305 348 28
Halftime. oo o e e e = 171 204 232 15
CoOPeralipe. o e e e e mmmemm e e 276 323 367 2!

(2) A “cooperative” program, other than a “farm cooperative”
program, means a full-time program of education which consists of
institutional courses and alternate phases of training in a business
or industrial establishment with the training in the business or indus-
trial establishment being strictly supplemental to the institutional
portion.

(b) The educational assistance allowance of an individuzl pursu-
ing a program of education—

(1) while on active duty, [or]
(2) on less than a half-time basis, or
(3) in the case of a weteran who is incarcerated in a Federal,
State, county, or local prison or jail, ‘
shall be computed at the rate of (A) the established charges for tuition
and fees which the institution requires similarly circumstanced non-

veterans enrolled in the same program to pay, or (B) [$311] $342 per
month for a full-time course, w '}u ever is the lesser.

ERIC 17z,
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(¢) (1) An eligible veteran who is enrolled in an educational insti-
tution for a “farm cooperative” program consisting of institutional
agricultural courses prescheduled to fall within 44 weeks of any period
of 12 consecutive months and who pursues such program on— '

~ (A) a full-time basis (a minimum of ten clock hours per week
or four hundred and forty clock hours in such years prescheduled
to provide not less than eighty clock hours in any 3-month
period),
(B) "a three-quarter-time basis (a minimum of 7 clock hours
per week), or '
(C) a half-time basis (a minimum of 5 clock hours per week)
shall be eligible to receive an educational assistance allowance
at the appropriate rate provided in the table in paragraph (2)
of this subsection. if such eligible veteran is concurrently engaged
in agricultural employment which is relevant to such institu-
tional agricultural courses as determined under standards pre-
seribed by the Administrator.
In computing the foregoing clock hour reguirements there shall be in-
cluded the time involved in field trips and individual and group in-
struction sponsored and conducted by the educational institution
through a duly authorized instructor of such-institution in which the
veteran is enrolied. ' '

(2) The monthly educational assistance allewance of an eligible
veteran pursuing a farm cooperative program under this chapter shall
be paid as set forth in column II, IIT, IV.or V (swwhichever is appli-
cable as determined by the veteran’s dependency status) opposite the
basis shown in column I:

Column I Column IT Column IIT  Column IV Column V

No One Two More than two
RBasis dependents dependent dependents dependents

The amount in
column IV, plus
the following for

each dependentin
excess of two:

Full-time. e e e e e me e $251 204 34

Three-auarter-time. . 188 21 251
Half-time. ... oco.-.. 126 147 167
.
Column I Column II Column IIl -Column I Column V
No One Two More than tuwo
Basis dependents dependent dependents dependents
Theamount in col~-
umn IV, plus
the following for
each dependent
in excess of two:
Full4ime . ceeeeecsmecmccmcccccmmce e e mmmmem 227H £323 2367 227
Three-quarler-time._ . oo nctcccc e cmmmmran=a 207 248 275 16
Fralf-time. oo oo e e icecemmmmtcece— e 138 168 184 1
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L(d) (1) Notwithstanding the prohibition in section 1671 of this title
prohibiting enrollment of an eligible veteran in a program of educa-
tion in which such veteran has “already qualified,” a veteran shall be
allowed up to six months of educational assistance (or the equivalent
thereof in part-time assistance) for the pursnit of refresher trainjn%
to permit such veteran to updats 3. -h veteran’s knowledge and skills
and to be instructed in the techi. ~ .i» -~ advances which have occurred
in such veteran’s field of employmyi.. 1ring and since the period of
such veteran’s active military service.J .

(@) (1) Notwithstanding the provisions of section 1671 of this title
prohibiting the enrollment of an eligible veteran in a program of edu-
cation in which such veteran has already qualifiedl, an otherwise eligi-
ble veteran shall be allowed educational assistance for wp to six
months (or the equivalent thereof in part-time assistance) for (A) the
pursuit of refresher training to permit such wveteram to update such
veteran’s knowledge and skills and to be instructed in the technological
advances which have occurred in such veterar’s field of employment
during and since the period of such veteran’s active military service,
and (3) the pursuit of continuing education or training requires oy
Federal, Str:ce, or local larw either to attain professional or vocational
relicensure or to retain employment in a particular profession or
vocation.,

(2) A veteran pursuing [refresher] edwucation or training under
this subsection shall be paid an educational assistance allowance based
upon the rate prescribed in the table in subsection (a) (1) or in subsec-
tion (c) (2) of this section, whichever is applicable.

(3) The educational assistance allowance paid under the authority
of this subsection shall be charged against the period of entitlement the
veteran has earned pursuant to section 1661 (a) of this title.

(e) The educational assistance allowance of an sligible veteran pur-
suing an independent study program which leads to a standard college
degree shall he computed at the rate provided in subsection (b) (2) of
this section. In those cases where independent study is combined with
resident training and the resident training constitutes the major por-
tion of such training, the maximum allowance may not exceed the full-
time institutional allowance provided under subsection (a) (1) of this
section.

(f) The edncational assistance allowance of an eligible veteran PUT-
suing a course in part by open. circuit-television, as provided in section
1675 of this chaptes, shall be computed in the same manner as for an
independent study program as provided in subsection (e) of this
gection.

* * »* * * * *

§ 1684. Apprenticeship or other on-job training[; correspondence
coursesy]

[Any cligible veteran may pursue a program of apprenticeship or
nther on-job training or a program of education exclusively by cor-
respondence and be puaid an educational assistance allowance or train-
ing assistance allowance. as applicable, under the provisions of section
1787 or 1786 of this title.J

«




Any eligible veleran may pursue a program of apprenticeship or
other on-job training and be paid a training assistance allowance as
provided in section 1787 of this title. .

* . *» * * ' ¥* *

§ 1687. Rehabilitation services

(@) Any veteran who is eligible for vocational rehabilitation under
chapter 31 of this title and rwho i found to be in need of vocational
rehabilitation. may elect to pursue a wocational rehabilitation plan
which has been approved under such chapter using educational assist-
ance entitlement under this chapter. Any such veteran may be fur-
nished those services authorized by section 1504(d) of this title as
necessary to carry oul such plan.

(b) Notwithstanding any other provision of lww, a veteran pursu-
ing a vocational rehabilitation program: under this chapter as author-
ized by subsection (a) of this section shall be considered to be in avo-
cational rehabilitation program and to be otherwise eligible for any
assistance provided wunder other programs to veterans pursuing or
completing a program under chapter 31 of this title.

* * * * * * =

i*

Subchapter V—Special ‘Assistance for the Educationally
7. Disadvantaged
*»* ¥ * b * * *
§ 1692. Special supplementary assistance

(a) TIn the case of any eligible veteran who—

(1) is enrolled in and pursuing a postsecondary course of edu-.
ca.t(%on on a half-time or more basis at an educational institution’
an

(2) has a deficiency in a subject required as a part of. or which
is a prerequisite to, or which is indispensable to the satisfactory

- pursuit of, an approved program of education, :
the Administrator may approve individualized tutorial assistance for
such veteran if such assistance is necessary for the veteran to complete
such program successfully.

(b) The Administrator shali pay to an eligible veteran recelving
tutorial assistance pursuant to subsection (a) of this section, in addi-
tion to the educational assistance allowance provided in section 1682
of. this title, the cost of such tutorial assistance in an amount. not to
exceed [$69F $76 per month. fora maximum of twelve months, or until
a maximum of [$828F £97/ is utilized, upon certification by the educa-
tional institution that— -

(1) the individualized tutorial assistance is essential to correct
a deficiency of the eligible veteran in a subject required as a part
of. or which is prerequisite to, or which is indispensable to the
satisfactory pursuit f)?, an approved program of education;

(2) the tutor chosen to perform such assistance is qualified and
is not the eligible »eteran’s parent, Spouse, brother, or sister; and

(3) the charges for such assistance do not exceed the customary
charges for such tutorial assistance.

ES X * A i ] % *
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[Subchapter VI—Predischarge Education Program

[§ 1695. Purpose; definition

[ (2) The purpose of this subchapter is to encourage and assist vet-
erans in preparing for their future education, training, or vocation by
providing them with an opportunity to enroll in and pursue a program
of education or training prior to their discharge or release.from active
duty with the Armed Forces. The program provided for under this
subchapter shall be known as the Predischarge Education Program
(PREP). =

[ (b) For the purposes of this subchapter, the term “eligible person’
means any person serving on active duty with the Armed Forces who
has completed more than 180 consecutive days of such active duty
service as certified to the Administrator by the Secretary concerned.

[§ 1696. Payment of educational assistance allowance

E(2) The Administrator shall, under such regulations as the Ad-
ministrator shall prescribe after consultation with the Secretary of
Defense, pay the educational assistance allowance as computed in
subsection (%) of this section to~mwn eligible person enrolled in and
pursuing (1) a course or courses offered by an educational institution
(other than by correspondence) and required to receive a secondary
school diploma, or (2) any deficiency, remedial, or refresher course
- or courses offered by an educational institution and required for or

.. .preparatory to the pursuit of an appropriate course. or training pro-. . .

gram in an approved educational institution or training establishment.

L(b) The educational assistance allowance of an eligible person
pursuing education or training under this subchapter shall be com-
puted at the rate of (1) the established charges for tuition and fees
which the educational institution requires similarly circumstanced
nonveterans enrolled in the same or s similar program to pay, and the
cost of books and supplies peculiar to the course which such educa-

© . tional institution requires similarly circumstanced nonvetérans en-

rolled in the same or a similar program to have, or (2) $311 per month
for a full-time course, whichever is the lesser. Where it is determined
that there is no same program, the Administrator shall estabiish
appropriate rates for tuition and fees designed to allow reimbursement
for reasonable costs for the education or training institution.

I (c) The educational assistance allowance authorized by this section
shall be paid without charge to any period of entitlement earned pur-
suant to section 1661 (a) of this title.

F(d) After October 81, 1976, no person other than a member of the
Armed Forces described in section 1631 (b) of this title shall be per-
mitted to enroll, or re-enrell, in any course provided under the author-
ity of this subchapter.

[§ 1697. Educational and vocational guidance

EThe Administrator shall, to the extent that professional counselors
are available, provide, by contract or otherwise, educational and voca-

tional guidance to persons eligible for educational assistance under this
subchapter.
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[§ 1698. Coordination with and participation by Department of
Defense

- [(a) The Administrator shall designate an appropriate official of
the Veterans® Administration who shall cooperate with and assist the
Secretary of Defense and the official the Administrator designates as
administratively responsible for such matters, in carrying out func-
tions  and duties of the Department of Defense uuder the PREP
program authorized by this subchapter. It shall be the duty of such
official to assist the Secretary of Defense in all matters entailing coop-
eration or coordination between the Department of Defense and the
Veterans' Administration in providing training facilities and re-
leased time from duty necessary to carry out the purposes of the pro-
cram. (Added P.L. 92-540, § 308; amended P.L. 94-502, § 211 (14).)
L (b) Educational institutions and training establishments admin-
istered by or under contract to the Department of Defense providing
education and training to persons serving on active duty with the
" Armed Forces shall, in accordance with regulations jointly prescribed
by the- Administrator and the Secretary of Defense, be approved for
the enroliment of eligible persons only at such time as the Secretary
submits to the Committees on Veterans’ Affairs of the Senate and
Flouse of Representatives a report containing such Department’s plan
for implementation of the program established under this subchapter *
(except that on-going programs of education and training at such
institutions or establishments may be continued for ninety days after
the date of enactment of this section and prior to the submission of
such report), which plan shall include provision for—

£(1) each Secretary concerned to undertake an information and
outreach program designed to advise, counsel, and encourage each
eligible person within each branch of the Armed Forces with
respect to enrollment in a program under this subchapter, with
particular emphasis upon programs under sections 1691 (a) (2)

~ and 1696 (a) (2) of this title, and in all other programs for which
" ‘'such person, prior to or following discharge or release from active
duty, may be eligible under chapters 31 and 34 of this title;

L(2) cach Secretary concerned to undertake, in coordination
with representatives of the Veterans’ Administration, to arrange
and carry out meetings with each approved educational institu-
tion located in the vicinity of an Armed Forces installation (or,
in the ecase of installations overseas, which have the capacity to

. carry out such programs at such overseas installations) to en-
courage the establishment of a program by such institution un-
der this snbchapter and subchapter V of this chapter in connec-
tion with persons stationed at such installation, with particular

“emphasis upon programs under sections 1691(a) (2) and 1696
(a) (2) of this title; ,

[(3) the release from duty assignment of any such eligible per-
son -for at least one-half of the hours required for such person to
enroll in a full-time program of education or training under this
subchapter during such person’s military service, unless. pur-
suant to regulations prescribed by the Secretary concerned, it is
determined that such release of time is inconsistent with the in-
terests of the national defense; and
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[ (4) establishment of an Inter-Service and Agency Coordinat-
ing Committee, under the co-chairmuanship of an-Assistant Sec-
retary of Defense and the Chief Benefits Director of the Vet-
erans’ Administration, to promote and coordinate the establish-
ment and conduct of programs under this subchapter and other

provisions of this title.and the implementation of the plan sub-
mitted pursuant to this section.}

CHAPTER 35--SURVIVORS’ AND DEPENDENTS’
EDUCATIONAL ASSISTANCE

- =TT . - - - - -
SUBCHAPTER IV—PAYMENTS TO ELIGIBLE PERSONS
1731. Educational assistance allowance.
1732. Computation of educational assistance allowance.
1733. Special assistance for the educationally disadvantaged.
1734. Apprenticeship or other on-job-trainingl ; correspondence courses).
17356. Approval of courses.
17386. Specialized vocational training courses.
1737. Education loans.
» - - - - - -

' Subchapter I—Definitions

* * ) * ¥ : * > -
§ 1701. Definitions

Ea.g f‘o*r l:.he purpose of this chapter—
1 .

& ] ™= e * * »

(6) The term “educational institution’ means any public or private
secondary school, vocational school, fcorrespondence school,] business
school, junior college, teachers’ college, college, normal school, pro-
fessional school, university, or scientific or technical institution, or
any other institution if it furnishes education at the secondary school
level or above.

* * * * * * *

Subchapter II—Eligibility and Entitlement

* E *® - E * *
§ 1713. Application

The parent or guardian of a person or the eligible person if such
person has attained legal majority for whom educational assistance is
sought under this chapter shall submit an application to the Adminis-
trator which shall be in such form and contain such information as the
Administrator shall prescribe. If the Administrator finds that the
person on whose behalf the application is submitted is an eligible per-
son, the Administrator shall approve the application [provisionallyJ.
The Administrator shall notify the parent or guardian or eligi{)le
person (if the person has attained legal majority) of the [[provi-
sional] approval or of the disapproval of the application.

* %= - * - . -
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Subchapter III—Program of Education

§ 1720. Development of educational plan
(2) Upon [provisional] approval of an application for educational

assistance for a person eligible within the meaning of section 1701(=a)

(1) (A) the Administrator [shall arrange for, and the eligible person.
shall take advantage of,J may. on request. arrange for cducational or

vocational counseling to assist the parent.or guardian and the eligible
person in selecting such person’s educational, vocational, or profes-
sional objective and in developing such person’s program of education.
[Such counseling shall not be required where the eligible person has
been accepted for, or is pursuing, courses which lead to a standard col-
lege degree, at an approved institution.] During, or after, such coun-
seling, the parent or guardian shall prepare for the eligible person an
educational plan which shall set forth the selected objective the pro-
posed program of education, a list of the educational institutions at’
which such program would be pursued, an estimate of the sum which
would be required for tuition and fees in completion of such program,
and such other information as the Administrator shall require. This
educational plan shall be signed by the parent or guardian and shall
become an integral part of the application for educational assistance
under this chapter. =

* L » . ) i ]  J i*
'8 1721. Final approval of application - :

[The Administrator shall finally approve an application if the Ad-

ministrator finds (1) that section 1720 of this title has been comglied
with, (2) that the proposed program of education constitutes a “pro-
oram of education” as that term is defined in this chapter, (3) that the
eligible person is not already qualified, by reason of previous education
or training, for the educational, professional, or vocational objective
for which the courses of the program of education are offered, and (4)
‘that it does not appear that the pursuit of such program would violate
any provision this chapter.}

The Administrator shall finally approve an application if the Ad-
ministrator finds that— .

(1) section 1720 of this title has been complied with; _

(82) the proposed program of education constitutes a “‘program
of education™ as that term i3 defined in this chapter;

(3) the eligible person is not already qualified. by reason of pre-
vious education or training. for the educational, professional, or
wvocationa® sbjective for wwhich the courses of the program of educa-
tion are offered;

(4). the eligible person’s proposed educational institution or
training establishment is in compliance with all the requirements
of this chanter and chapter 36 of this title: and :

(5) it does not appear that the enrollment in. or pursuit of such
person’s program of education would violate any provision of this
chapter or chapter 36 of this title.

§ 1723. Disapproval of enrollment in certain courses

(a) The Administrator shall not approve the enrollment of an
eligible person in— :
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(1) any bartending course or personality development course;
(2) any sales or sales management course which does not pro-
vide specialized training within a specific vocational field, or in
any other course with a vocational objective, unless the eligible
person or the institution offering such course submits justifica-
tion showing that at least one-half of the persons who completed
such course over the preceding two-year period, and who are not
unavaiiable for employment, have been employed in the occupa-
tional category for which the course was designed to provide
training (but in computing the number of persons who completed
such course over any such two-year period, there shall not be
included the number of persons who completed such course with
assistance under this title while serving on active duty) ; 3
(3) any type of course which the Administrator finds to be
avocational or recreational in character (or the advertising for
which the Administrator finds contains significant avocational or
recreational themes) unless the eligible person submits justifica-
tion showing that the course will be of bona fide use in the pursuit
of the person’s present. or contemplated business or occupation; or
(4) any independent study program except one leading to a
standard college degree.
The provisions of clause (2) shall not apply to any course offered by an
edwcational institution in any year +f the total number of veterans and
eligible persons énrolled in the institution during the preceding two-
year period did not exceed 35 per centum. of the total enrollment in such
institution during such period. and the course had met the requirements
of such clause for any trwo consecutive reporting periods.
% * * £ % % #*

(b) The Administrator shall not approve the enrollment of an eli-
gible person in any course of flight training other than one given by
an educational institution of higher learning for credit toward a
standard college degree the eligible person is seeking.

L(¢) The Administrator shall not approve the enrollment of an eli-
gible person in any course to he pursued by correspondence (except
as provided in section 1786 of this title), open circuit te¢ievision (ex-
cept as herein provided), or a radio, or any course to be pursued at
an edueational institution not located in a State or in the Republic
of the Philippines (except as herein provided). The Administrator
may approve the enrollment of an eligible person in a course, to be
pursued in residence, leading to a standard college degree which in-
cludes, as an integral part thercof, subjects offered through the
medium of open circnit televised instruction, if the major portion of
the course requires conventional classroom or laboratory attendance.
The Administrator may approve the enrollment at an educational in-
stitution which is not located in a State or in the Republic of the
Philippines if such program is pursued at an approved educational
institution of higher learning. The Administrator in the Administra-
tor’s discretion may deny or discontinue the edueational assistanceo
under this chapter of any eligible person in a foreign educational in-
stitution if the Administrator finds that such enrollment i1s not in the
bhest interest of the eligible person or the Government.J ..

6E3-29¢ 0O -~ BO - 12
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(¢) The Administrator shall not approrve the enrollment of an
eligible person in any course to be pursued by open circuit television
(except as herein provided) or by radio. The Administrator may ap-
prove the enrollment of an eligible person in a course, to be pursued

Vin residence. leading to a standard college degree awhich includes, as
an. integral part thereof. subjects offered through the medium of open
Crirewit television, : _
e * * * * 0

L

(e) (7) An eligible person may not enroll in any course at an educa-
tional institution which is not located in a State or in the Republic of
Philippines., unless such person enrolls in an approved course lead-
ing to n standard college degree (or the equivalent of a standard, col-
lege degree) to be pursued at an educational institution. of higher
Jearning so recognized by the foreign government’s commissioner of
education. or the equivalent. and approved by the Administrator.

(2) The Administrator. in the Administrator’s discretion, may
deny or discontinue the educational assistance under this chapter of
anr eligible person in a forcign. educational institution if the Ad-
ministrator determines that such enrollmment is not in the best interest
of the eligible person-or the Gorernment. :

3

§ 1724. Discontinuance for unsatisfactory progress

The Administrator shall discontinue the educational assistance al-
lowance on behalf of an eligible person if, at any time, the Admin-
istrator finds that according to the regularly prescribed standards and
practices of the educational institution such person is attending, the
person’s conduct or progress is unsatisfactory. EFUnless the Adminis-
trator finds there are mitigating circumstances, progress will be con-
sidered unsatisfactory at any time an eligible person is not progressing
at a rate that will permit such person to graduate within the approved
length of the course based on the training time as certified to the
Veterans' Administration or within such other length of time
(exceeding such approved length) as the A dministrator determines
to be reasonable in accordance with regulations.} The Administrator
may renew the payment of the educational assistance allowance only

if the Administrator finds that—
(1) the cause of the unsatisfactory conduct or progress of the
eligible person has been removed ; and
(2) the program which the eligible person now proposes to
pursue (whether the same or revised) 1is suitable to the person’s
aptitudes, interests and abilities. '

Subchapter IV—Payments to Eligible Persons -

§ 1731. Educational assistance allowance

[(a) The Administrator shall, in accordance with the provisions of
chapter 36 of this title, pay to the parent or guardian of each eligible
person who is pursuing a program of education under this chapter,
and who applies therefor on behalf of such eligible person, an edu-
cational assistance allowance to meet, in part, the expenses of the
eligible person’s subsistence, tuition, fees, supplies, books, equipment,
and other educational costs. ’
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[(b) No educational assistance allowance shall be paid ¢n behalf
of an eligible person enrolled in a course in an educational institutinn
which does not lead to a standard college degree for any period until
the Administrator shall have received—

(1) from the eligible person a certification as to the person’s
actual attendance during such period; and

[(2) from the educational institution, a certification, or an en-
dorsement on the cligible person’s certificate, that the person was
enrolled in and pursuing a course of education during such
period.}

(a) The Administrator shall, in accordance with the applicable
provisions of this section and of chapter 36 of this title, pay to each
eligible person (or to the parent or guardian of the eligible person
where applicable) who is pursuing a program of education under this
chapter an educational assistance allowance to meet, in part, the ex-
penses of the eligible person’s subsistence, tuition, fees, supplies, books,
equipment, and other cdueational costs. -~

(5) The educational assistance allowance of an eli gible person pursu-
ing a program of education at an educational institution shall be paid
as provided in chapter 36 of this title.

§ 1732. Computation of educational assistance allowance

(2) (1) The educational assistance allowance on behalf of an eligible
person who is pursuing a program of education consisting of institu-
tional courses shall be computed at the rate preseriled in section 1682
(2) (1) of this title for full-time, three-quarter-time, or half-time pur-
suit, as appropriate, of an institutional program by an eligible veteran
with no dependents.

(2) The educational assistance allowance on behalf of an eligible
person pursuing a program of education on less than a half-time basis
shall be computed at the rate prescribed in section 1682 (b) (2) of this
title for less-than-hal f-time pursuit of any inst itutional program by an

“eligible veteran.

(h) The educeational assistance allowance to be paid on belialf of an
eligible person who is pursuing a full-time program of cducation
which consists of institutional courses and alternate phases of train-
ing in a business or industrial establishment with the training in the
brisiness or industrial establishment being strictly supplemental to
the institutional portion. shall be computed at the rate of [$251] 8276
per month.

(e)(1) * > *

a N

%k e * * * *

(4) The monthly educational assistance allowance to be paid on
behalf of an eligible person pursuing a course in part by open circuit
television, as awthorized in section 1723 (c) of this title, shall be com~
puted in the same manner as for an independent study program as pro-
wided in section 1682 () of this title.

* £ % * * 2* »*®
(&) In.the case of an cligible person who is incarcerated in a Federal,
State, or local prison or jail, the cducational assistance allowance

shall be at the same rate as preseribed in seztion 1682(h) (3) of this
title for incarcerated velerans.

I&y
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§ 1734. Apprenticeship or other on-job trainfng[; correspondence
: courses}

E(a2)X Any eligible person shall be entitled to pursue, in a State, a
“program of apprenticeship or other on-job training and be paid a
treining assistance allowance as provided in sestion 17ST of this title.

L(b) Any eligible spouse or surviving spouse shall he entitled to
pursue a program of education exc.:'sively by correspondence and be
pgi%'an eldlii:ational assistance allowance as provided in section 1786
of this title.

Ak * " % % * *

Subchapter V—Special Restorative Training

§ 1740. Purpose

The purpose of special restorative training is to overcome, or lessen,
the effects of a manifest physical or mental disability which would
handicap an eligible person (as defined in section 1707 (a) (7)) (A) of
- this chapter) in the pursuit of a program of education.

0 E £ * b * *

§ 1742. Special training allowance

(a) While the eligible person is enrolled in and pursuing a. full-time
course of special restorative training, the parent or guardian shall
be entitled to receive on behalf of such person a special training al-
lowance computed at the basic rate of [$311] £342 per month. If the
charges for tuition and fees applicable to any such course are more
than [$987 §7/08 per calendar month, the basic monthly allowance may
be increased by the amount that such charges exceed F$987F $7108 a
month, upon ¢lection by the parent or guardian of the eligible person
to have such person’s period of entitlement reduced by one day for each
[510.40] $7/7.44 that the special training allowance paid exceeds the
basic monthly allowance.

* k. * b ] * A% *

-,

Subchapter VI—Miscellaneous Provisions

§1761. Authority and duties of Administrator

(a) The Administrator may provide the educational and vocational
counseling Frequired] authorized under section 1720 of this title, and
may provide For require]} additional counseling if the Administrator
deemns it to be necessary to accomplish the purposes of this chapter.

* * = * » * - ¢ K
CHAPTER 36—ADMINISTRATION OF EDUCATIONAL
- BENEFITS

BUBCIHAPTER I—STATE APPROVINU AGENCIES
Sec. .
1770. Scope of approval.
*1771. Designation. ,
1772. - Approval of courses.
- 1773. Cooperation.
1774. Reimbursement of expenses.
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1775. Approval of accredited courses.

1776. Approval of nonaccredited courses.

1777. Approval of training on the job.

177%8. Notice of approvil of courses.

1779. Disapproval of courses.

1780. Pavment of educationnl or subsistence assistance aliowances.

SUBCHAPTER IT—MISCELLANEOUS PROVISIONS

1781. Limitations on educational assistance.

1782. Control by agencies of the United States.

1783. Conflicting interests.

1784. Reports by veterans, eligible pergons and institutionq reporting fee.

1785. Overpaymenis to eligibie persons or veterans.

[1788. Correspondence courses.l

1787. Apprenticeship or other on-job training.

1788. Measurement of courses.

1789. Period of operation for approval.

1790. Overcharges by educaztional institutions; discontinuance of allowances:
examination of records; false or misleading statements.

1791. Change of program. -

1792. Advisory committee.

1793. Compliance surveys.’

1794. Use of other Federnl agencies.

1705. Limitation on period of assistance under. two or more programs.

1796. Limitation on certain advertising, sales, and enrollment practices.

BUBCHAPTER III—EDUCATYON LOAN TO ELIGIBLE VETERANS AND ELIGIBLE PIPERSONS

1798. Eligibility for loans ; amount and conditions of loans ; interest rate on loans.
1799. Revolving fund ; insurance.

Subchapter I—State Approving Agencies

** * * * i a* sk *

§ 1774. Reimbursement of expenses
(a) *x & & .
* #* * # Tk L A
L (b) The allowance for administrative expenses incurred pursuant

to subsection (a) of this section shall be paid in accordance with the
following formula:

Toral salary coat reimburaable Altowable for adminiatrative
tunder this section crpense

$5,000 or less_ __ _ ___ __ $630.
Over $5,000 but not exceeding $10,000____ $1,134.
Over $10,000 but not exceeding $3=,000-___ $1,13¢ for the first $10,000 -

plus $1,050 for each addi-

- tional $5,000 or fraction

thereof.
Over $35,000 but not exceeding $40,000_____ 36,862,
Over $40,000 but not exceeding 875,000____ » $6,862 for the first $40,000 plus

$908 for each additional
$5.0000 or fraction thereof.
Over 375,000 hut not exceeding $80,000. ... $13,605.
Over $80,000__ _____ __ ___ ____ o __.._ $1%,608 for the first $80,000
B ‘ plus $793 for each addition-
al 35,000 or fraction therent,
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(3) The allowance for administrative expenses incurred pursuant
to subsection (a) of this section shall be paid in accordance with the
following formula:

Total salary coat reimbursable Allowavle for administrative
under this section exrpens
$683.
£5,0000r 1€88_ . e m e — e —— e $1.247.
Over 35,000 but not exceeding $§10,000____ 31,247 for the first 310,000,

plus $1,155 for cach addi-
tional $5,000 or fraction

thercof.
Over $10,000 but.not exceeding $35,000 _.__ 87,548,
ODver $33,000 but not exrcecding $40,000____. 87,548 for the first $40,000,

plus $999 for ecach addition-

' al 35,000 or fraction thereof.
Ouver $40,000 but not crceeding 375,000____ 314,969.

Cuver $75,000 but not excecding $80,000_ .- 315,969 for the fjfirst £80,000,
plus 3872 for each addition-
al $5,000 or fraction thereof.

* A * % %k *
§ 1780. Payment of educational assistance or subsistence allow-
ances

Period for Which Payment May Be Made

(a) Payment of educational assistance or subsistence allowances

to eligible veterans or eligible persons pursuing a program of educa-
tion or trainingT, other than a program by corresponﬁence of a pio-
gram of flight training,J in an educational institution under chapter
31, 34, or 35 of this title shall be paid as provided in this section and,
as applicable, in section 1504, 1682, 1691, or 1732 of this title. Such
payments shall be paid only for the period of such veterans’ or persons’
enrollment in, and pursuit of, such program, but no amount shall be
paid— :
(1) to any eligible veteran or cligible person_ enrolled in a
course which leads to a standard college degreec for any period
when such veteran or person is not pursuing such veteran’s or
person’s course in accordance with the regularly established pol-
icies and regulations of the educational institution, Zhe provisions
of such regulations as may be promulgated by the Administrator
pursuant to subsection (f)-of this section, and the requirements
of this chapter or of chapter 34 or 35 of this title, and if the actual
period of time for pursuit of one or more unit subjects is for a
period of time shorter than the enrollment period at the educa-
tional institution, payment may be only for the actual period of
swuch pursuit;

(2) to any cligible veteran. or eligible person enrolled in a
course which does not lead to a standard college degree (excluding
programs of apprenticeship and programs of other on-job train-
ing authorized by section 1787 of this title) for any day of absence
in excess of thirty days in a twelve-month period, not counting as
absences weekends or legal holidays (or customary vacation peri-
ods connected therewith) established by Federal or S*-te law (or
in the case of the Republic of the Philippines, Philippine law)
during which the institution is not regularly in session, infer»als

15y
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between terms which do not exceed fifteen calendar days, and pe-
riods when the institution is not n session because of teacher
conferences or teacher training sessions (not to exceed five days in
any twelrve-month period), ..

(3) to any eligible veteran or person for auditing a course;

(4) to any eligible veteran or person for a course for which the
grade assigned is not used in computing the requirements for
graduation including a course from which the student withdraws
unless the Administrator finds there are mitigating circumstances;
or -7 -

E(5) to any eligible veteran or person for pursuit of a program
of education exclusively by correspondence as authorized under
section 1786 of this title or for the pursuit of a correspondence
portion of a combination correspondence-residence course lead-
ing to a vocational objective where the normal period of time

“required to complete such correspondence course or portion is less
than 6 months. A certification as to the normal period of time
required to complete the course must be made to the Administra-
tor bv the educational institution.d

(5) to any eligible veteran or person incarcerated in a Federal,
State, or local prison or jail for any course (A) for which the
twition and fees of the veteran or person are paid under any Fed-
eral program (other than a program administered by the Admin-
strator) or under any State or local program, or () for which
th.-re are no tuition and fees.

Notwithstanding the foregoing, the Administrator may, subject to
such regulations as the Administrator shall prescribe, continue to pay
allowances to eligible veterans and eligible persons enrolled in courses
set forth in clause (2) or (2) of this subsection—

(A) during periods when the schools are temporarily closed
under an catablished policy based upon an Executive order of
the President or due to an emergency situation, and such periods
shall not be counted as absences for the purposes of clause (2);

(B) during periods between consecutive school terms where
such veterans or persons tranfer from one approved edueca-
tional institution te another approved educational institution for
the purpose of enroliing in and pursuing a similar course at the sec-
ond institution if the period between such consecutive terms does
not. exceed 30 days, but such pericds shall be counted as absences
for the purposes of clause (2) ; or

(C) during periods betweéén a semester, term, or quarter where
the educational institution certifies the enroliment of the eligible
veteran or eligible person on an individual semester, term, or
quarter basis if the interval between such periods does not exceed
1 fuil enlendar month. but such periods in excess of fifteen calendar
days shall be cornted as absences for the purposes of ciause (2).

LCorrespondence Training Certifications

L (b) No educatienal assistance allowancs shall be paid to an eligible
veteran or spouse ot surviving spouse enrolled in and pursuing a pro-
gram of education exclusivel!v by correspondence until the Adminis-
trator shall have received—

19; ’
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[(1) from the eligible veteran or spouse or surviving spouse a
certificate. as to the number of lessons actually completed by the
veteran or shouse or surviving spouse and serviced by the educa-
ticnal institution; and

F(2) from the training establishment a certification or.an
endorsement on the veteran’s or spouse’s or surviving spouse’s
certificate, as to the number of lessons completed by the veteran or
spouse or surviving spouse and serviced by the institution.}

Apprenticesh?,» and Other On-Job Training

L(c)] (%) No training assistance allowance shall be paid to an
eligible veteran or eligible person énrolied in and pursuing a program
of apprenticeship or other on-job training until the Administrator
shall have received—

(1) *rom such veteran or person a certification as to such
veteran’s or person’s actual attendance during such period; and
(2) from the training establishment a certification, or an
endorsement on the veteran’s or person’s certificate, that such
veteran or person was enrolled in and pursuing a program of
apprenticeship or other on-job training during such period.

Advance Payment. of Tnitinl Educational Assistance or Subsistence
Allowance

L()] () (1) The educational assistance or subsistence allowance
acdvance payment provided for in this subsection is based upon a find-
ing by the Congress that cligible veterans and eligible persons may
need additional funds at the beginning of a school term to meet the
expenses of books, travel, deposits, and payment for living quarters,
the initial installment of tuition, and the other special expenses which
are concentratedat the beginning of a school term.

(2) Subject to the provisions of this subsection, and under regula-
tions which the Administrator shall preseribe, an cligible veteran or
eligible person shall be paid an educational assistance allowance or
subsistence allowance, as appropriate, advance payment. Such advance
payment shall be miarde in an amount equivalent to the allowance for
the month or fraction thereof in which pursuit of the program wiil
commence, plus the allowance for the succeeding month. In the case
of a serviceman on active duty, who is pursuing a program of educa-
tion [(other than nnder subchaptér” VI of chapter 34}, the advance -
payment shall be in a lump sum based npon the amount payable for
ihe entire quarter, semester, or term, as applicable. In no event shall
an advance payment be made under this subsection to a veteran or
person intending to pursue a program of education on less than a
half-time basis. An advance payment may not be made under this sub-
section to any veteran or person unless the veteran or person requests
such payment and the Administrator finds that the educational institu-
tion at which such veteran or person is aceepted or enrolled has agreed
to. and can satisfactorilv. carry out the provisions of paragraphs [53
(4) (B) and (C) and L(6)] (5) of this subsection. The application for

19z
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advance payment, to be made on a2 form prescribed by the Adminis-
trator, shall—
(A) in the case of an initial enrollment of a veteran or person
in an educational institution, contain information showing that
the veteran or person (i) is ecligible for educational benefits, (ii)
has-been accepted by the institution, and (iii) has notified the
institution of such veteran’s or person’s intention iv attend that
institution; and
(B) i1n the case of re-enrollment of a veteran or person, con-
tain information showing that the veteran or person (i) is eligible
to continue such veteran’s or person’s program of education or
training and (ii) intends to re-enroll in the same institution,

and, in ecither case, shall also state the number of semester or clock-
hours to be pursued by such *eteran or person. '

[ (3) Subject to the provisions of this subsection, and under regu-
lations which the Administrator shall prescribe, a person ecligible
for education or training under the provisions of subchapter VI of
chapter 34 of this title shall be entitled to a lump-sum educational
assistance allowance advance payvment. Such advance payment shall
in no event be made earlier than thirty dayvs prior to the date on which
pursuit of the person’s program of eduecation or training is to com-
mence. The application for the advance payment, t6 be made on a

form prescribed by the Administrator, shall, in addition to the infor-

mation prescribed in paragraph (2) (A), specify—
E(A) that the program to be pursued has heen approved ;
. L(B) the anticipated cost and the numbher of Carnegie, clock,
or semester hours to be pursued ; and
L(C) where the program to be pursued is other than a high
schoo’ credit course, the need of the person fo pursue the course
or courses to be taken.J
F(4)3 (3) For purposes of the Administrator’s determination

.whether any veteran or person is eligible for an advance payment

under this section, the information submitted by the institution, the
veteran or person, shall establish such veteran’s or person’s cligibility
unless there is evidence in such veteran’s or person’s file in the process-
ing office establishing that the veteran or person is not eligible for
such advance payment.
F(5)3 (4) The advance payment authorizec by [ paragraphs (2) and
3)]Y paragraph (2) of this subsection shall, in the case of an cligible
veteran or cligible person, be (A) drawn in favor of the veteran or
person; (I3) mailed to the educational institution. listed on the ap-
plication form for temporary care and delivery to the veteran or
person by such institution; and (C) delivered to the veteran or person
upon the veteran’s or person’s registration at such institution, but in
no event shall such delivery be made earlier than thirty days before the
program of education is to commence.
L(6)A (5) Upon delivery of the advance payment pursuant to-
paragraph [(5)J (4) of this subsection, the institution shall submit

. fo the Administrator a certification of such delivery. If such delivery

is not effected within thirty days after commencement of the program
of education in question, such institution shall return such payment.
to the Administrator forthwith.

193



190
Recovery of Efrénec;us Payiﬁents

L)Y (d) If an eligible veteran or eligible person fails to enroll
in or pursue a course for which an educational assistance or subsistence
allowance advance payment, is made, the amount of such payment and-
any amount of subsequent payments which, in whole or in part, are
due to erroneous information required to be furnished under subsection
LT () (2) Eand (3)] of this section, shall beconie an overpayment
and shall constitute a liability of such veteran or person to the United
States and may be recovered, uniess waived pursnant to section 3102 of
this title, from any benefit otherwise due such veteran or person under
any law administered by the Veterans’ Administration or may be re-
covered in the same manner as any other debt due the United States.

Payments for Less Than Half-Time Training

L(£)F (¢) Payment of educational assistance in the case of any
eligible veteran or eligible person pursuing a program of education
on less than a half-time basis [ (except as provided by subsection (d)
(8) of this section)} shall be made in an amount compitted for the
entire quarter, semester, or term during the month immediately follow-
ing the month in which certification is received from the educational
institution that such veteran or person has enrolled in and is pursuing
a program at such institution. Such lump sum payment shall be com-

puted at the rate provided in section 1682 (b) or 1732(a) (2) of this
title, as applicabla.

Determination of Enroliment, Pursuit, and Attendance

C(=2)J (/) The Administrator may, pursuant to regulations which
the A dministrator shall preseribe, determine and define enrollment in,
pursuit of, and attendance-at, any program of education or training
or course by an eligible veteran or eligible person for any period for
which the veteran or person receives an educational assistance or sub-
sistence allowance under this chapter for pursuing such program or
course. Subject to such reports and proof as the Administrator may
require to.show an eligible veteran’s or eligible person’s enrollment in
and satisfactory pursuit of such person’s program, the A dministrator
is authorized to withhold the final payment of benefits to such person
until the required proof is received and the amount of the final pay-
ment is appropriately adjusted. '

_ 'Subchapter II—Miscellaneous Provisions
8§ 1781. Limitations on educational assistance

No educational assistance allowance granted under chapter 34, 35,
or 36 of this title, or subsistence allowance granted under chapter 31
of this title, shall be paid to any eligible person (1) who is on active
duty and is pursuing a course of acdlucation which is being paid for by
the Armed Forces (or by the Department of Flealth, Education, and
Welfare in the case of the Public Flealth Service); or (2) who is
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attending a course of education or training paid for under the Govern-
ment Employees’ Training Act and whose fuil salary is being paid to
such person while so training.

& & » *» L] * *

§ 1784. Reports by veterans, eligible persons and institutions; re-
porting fee

(a) EEducational} Veterans, eligible persons, and educational insti-
tutions shall, without delay, report to the Administrator in the form
prescribed by the Administtator, the enrollment, interruption, and
termination of the education of each such eligible person or veteran
enrolled therein under chapter 34, 35, or 36. The date of interruption
or termination will be the last date of pursuit [for, in the case of corre-
spondence training, the last date a lesson was serviced by the schoolg.

() E'ducational institutions shall, without delay, report to the Ad-
ministrator any fact which the educational institution knows o7
through the exercise of reasonable diligence should know which indi-
cates the course or educational institution does not, or has not, met
any of the requirements of chapters 34,35, or 36 of this title.

E(b)J (¢) The Administrator may pay to any educational institu-
tion, or to any joint apprenticeship training committec acting as a
training establishment, furnishing education or training under either
this chapter or chapter 34 or 35 of this title, a reporting fee which will
be in lieu of any other compensation or reimbursement for reports or
certifications which such educational institution or joint apprentice-
ship training committee is required to submit to the Administrator
by law or regulation. Such reporting fee shall be computed for each
calendar year by multiplying $7 by the number of eligible veterans or
eligible persons enrolled under this chapter or chapter 34 or 35 of this
title, or $11 in the case of those eligible veterans and eligible persons
whose educational assistance checks are directed in care of each insti-
tution for temporary custody and delivery and are delivered at the
time of registration as provided under section 178CL(d) (5)]F (¢) (4£)
of this title, on October 31 of that year; except that the Administrator
may, where it is established by such educational institution or joint
apprenticeship training committee that eligible veteran plus.eligible
person enrollment on such date varies more than 15 per‘centum from
the peak eligible veteran enrollinent plus eligible person enrollment in
such educational institution or joint apprenticeship training commit-
tee during such calendar year, establish such other date as represent-
ative of the peak enrollment as may be justified for such educational
institution or joint apprenticeship training committee. The reporting
fee shall be paid to such educationai institution or joint apprenticeship
training committee as soon as feasible after the end of the calendar
year for which it is applicable. No reporting fee payable to an educa-
tional institution under this subsectinii shall be subject to offset by the
Administrator against any liability of such institution for any over-
prayment for which such institution may be administratively deter-
mined to be liable under section 1785 of this title unless such liability
is not contested by such institution ¢r has been upheld by a final decree
of a court of appropriate jurisdiction.
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§ 1785. Overpayments to eligible persons or veterans
[EWhenever the Administrator finds that an overpayment has been

Bt e

inade to an eligible person or veteran as the result of (1) the willful
or negligent fsilure of an educational institution to report, as re-
quired by this chapter or chapter 34 or 35 of this title and applicable
regulations, to the Veterans’ Administration excessive absences from
a course, or discontinzance or interruption of a course by the eligible
person or veteran, or (2) false certification by an educational in-
stitution, the amount of such overpayment. shall constitute a liability
of such institution, and may be recovered, except as otherwise pro-
vided in section 1781 (b) of this title, in the same manner as any other
debt due the United States: Any amount so collected shall be reim-
bursed if the overpayment is recovered from the eligible person or
veteran. This section shall not preclude the imposition of any civil
or criminal liability under this or any other law. Nothing in this
scetion or any other provision of this title shall be construed as re-
quiring any institution of higher learning to maintain daily attend-
ance records for any course leading to a standard college degree.}

(a) Whenever the Administrator finds that an overpaymeni has
been made to an eligible person or veteran, the amount of such over-
payment shall constitute a lLiability-of the eligible person or velteran
2o the United States. ' -

() Whenever the Administrator finds that an overpayment has
been made to an eligible person or veteran as the result of (1) the wll-
ful or negligent failure of an educational institution to repori, as re-
quired by this chapter or chapter 34 or 35 of this title and aepplicable
regulations, to the Veterans’ Administration excessive absences from
a course, or discontinuance or interruption of a course by the eligible
person or veteran, or (8) fdlse certification by an educational institu-
tion, the amount of such overpayment shall constitute a liability of
the educational institution to the United States.

(¢) Any overpayment referred to in subsection (a) or () may be
recovered, except as othérwise provided in section 1784(D) of this
title, in the same manner as any other debt due the United States.

(d) Any such overpayment may be waived as to the eligible person
or veteran as providgd by section 3102 of this title. Waiver of any
such overpayment as to the eligible person or veteran shall in no event
release the educational institution from liability under subsection (b).

(e) (1) Any amount collected from the eligible person. or weleran
shall be reimbursed to the educational institution which is liadle pur-
suant to subsection (b), to the extent that collection was made from
the educational institution. '

(2) T'his section shall not preclude the imposition of any civil or
eriminal Liability under this or any other law.

(3) Nothing in this section or any other provision of this title shall

be construed, as requiring any institution of higher learning to naimn-

tain daily attendance records for any course leading to a standard
college degree.
[§ 1786. Correspondence courses

[(2) (1) Each eligible veteran (as defined in section 1652(a) (1) and
(2) of this title) and each eligible spouse or surviving spouse (as
defined in section 1701(a) (1) (B), (C), or (D) of this title) who
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enters into an enrollment agreement to pursue a program of education
exclusively by correspondence shall be paid an educational assistance
allowance computed at the rate of 90 per centum of the established
chargo which the institution requires nonveterans to pay for the course
or courses pursued by the eligible veteran or spouse or surviving
spouse. The term “established charge” as used herein means the charge
for the course or courses determined on the basis of the lIowest extended
time payment plan offered by the institution and approved by the
app. opriate State approving agency or the actual cost. to the veteran or
spouse or surviving spousc, whichever is the lesser. Such allowance
shall be” paid quarterly on a pro rata basis for the lessons completed
by the veteran or spouse or surviving spouse and serviced by the
institution. ' :

[ (2) The period of entitlement of any veteran or spouse or surviving
spouse who is pursuing any program of education exclusively by
correspondence shall be charged with one month for each $311 which is
paid to tho veteran or spouse or surviving spouse as an educational
assistance allowance for such course. )

[ (b) The enrollinent agreement shall fully disclose the obligation of
both the institution and the veéteran or spouse or surviving spouse and
shall prominently display the provisions for affirmance, termination,
refunds, and the conditions under which payment of the allowance is
made by the Administrator to the veteran or spouse or surviving
spouse. A copy of the enrollment agreement shall be furnished to cach
such veteran or spouse or surviving spouse at the time such veteran or
spouse or surviving spouse signs such agreement. No such agreement
shall be effective unless such veteran or spouse or surviving spouse
shall, after the expiration of ten days after the enrollment agreement
is signed. have signed and submitted to the Administrator a written
statement, with a signed copy to the institution, specifically afivming.

' tho enrollment agreement. Tn the event the veteran er spouse or surviv-

ing spouse at any time notifies the institution of such veteran’s or
spouse’s intention not to affirm the agreement in accordance with the
preceding sentence, the institution, without imposing any penalty or
charging any fee shall promptly make a full refund of all amounts
paid.

F(c) In the event a veteran or spouse or surviving spouse elects to
terminate such veteran’s or spousels enrollment under an affirmed
enrollment agreement, the institution (other than one subjeet to the
provisions of scction 1776 of this title) may charge the veteran or
spouse or surviving spouse a registration or similar fee not in excess
of 10 per centum of the tuition for the course, or $50, whichever is
less. Where the veteran or spouse or surviving spouse elects to termi-
nate the agreement after completion of one or more but less than 25
per centum’ of the total number of lessons comprising the course, the
institution may retain suech registration or similar fee plus 25 per
centum of the tuition for the course. Where the veteran or spouse or
surviving spouse elects-to terminate the agreement after completion
of 25 per centum but less than 50 per centum of the lessons comprising
the course, the institution may retain the full registration or similar
fee plus 50 per centnum of the course tuition. ITf 50 per centum or more
of the lessons are completed, no refund of tuition is required.}
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§ 1787. Apprenticeship or other on-job training
(a) s ok ck .
-. . - * o » w* =
(b) (1) The monthly training assistance allowance of an eligible

veteran pursuing a program described under subsection (a) shall be
as follows: _ ’

Column I Column IT Column III  Column TV Column V-

No " One Two Llore than two
Periods of training dependents dependent dependents dependents

The amount in
column TV, plus
the following for

each dependent in
excess of two:

First 6 months. o ccoe oot e ee $226 $254 $277

Second 8 months. ..o cccemccmae e cccaee e 189 197 221
Third 6 months. o oo e e e 113 141 164

Fourth and any succeeding 6-month periods.. A8 84 108

Column- I Column II Column III Column IV Column V°
) - Noe - ' 0;1e Two Afore than two
Period of training dependents dependent dependcnts dependents

The amount in

column IV, plus

the following for

ca dependent

. - in excess of two:
First 8 MONEAS. o oo e e m e 2240 © 2279 3305 : Ris

Second EMoOntAs . oo e e e meimm—eem 186 27 2LS 18

TRird 6 MONERS_ . e oo oo e ee 124 156 180 18

Fourth and any sticceeding 6-month pericds. .. - (3] b2 4 118 13
& L] . 3 L ] L]

§1788. Measurement of courses

() For the purposes of this chapter and chapters 34 and 35 of
this title— -

(1) an institutional trade or technical course offered on a
cloclk-hour basis, not leading to a standard college degree, in-
volving shop practicc as an integral nart theveof, shall be con-
sidered a full-time course when a minimum of thirty hours per
weelc of attendance is required with no more than two and one-
half hours of rest periods and not more than 5 hours of super-
vised study per week allowed, but if such course is approved
pursuant to section 1775(a) (Z) of this title, then 22 hours per
weak of attendance, with no more than 2% hours of rest period
per week aliowed and excluding supervised study, shall be con-
sidered full time;

(2) an institutional course offered on a clock-hour basis, not
leading to a standard college degree, in which theoretical or
rlassroom instruction predominates shall be considered a full-

-
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time course when a minimum of twenty-five hours per week net
of instruction and not more than 5 hours of supervised study
(svhich may include customary intervals not to exceed ten min-
utes between hours of instruction) is required. but if such course
1s approved pursuant to section 1775 («) (7) of this title. then 18
hours per week net of instruction (excluding supervised study),
which may include customary intervals not to exceed ten minutes
between hours of instruction. shall be considered full-time:

(3) an academic high school course requiring sixteen units
for a full course shall be considered a full-time course when (A)
a minimum of four units per year is required or (B) an in-
dividual is pursuing a program of education leading to an ac-
credited high school diploma at a rate which, if continued. would
result in receipt of such a diploma in four ordinary school years.
For the purpose of subclause (A) of this clause, a unit is defined
to be not less than one hundred and twenty sixty-minute hours
or their equivalent of study in any subject in one academic
year;

(4) an institutional undergraduate course offered by a college
or university in residence on a standard quarter- or semester-
hour basis shall be considered a full-time course when a mini-
mum of fourteen semester hours per semester or the equivalent
thereof (including such hours for which no credit is granted
but which are required to be. taken to correct an educational
deficiency [and which the educational institution considers to
be quarter or semester hours for other administrative pur-
poses)). for which credit is granted toward a standard college
degree, 1s required, except that where such college or university
certifies. upon the request of the Administrator, that (A) full-
time tuition is charged to all undergraduate students carrying
a. minimum of less than fourteen such semester hours or the
equivalent thereof, or (B) all undergraduate students carrying
a minimum of less than fourteen such semester hours or the
equivalent thereof, are considered to be pursuing a full-time
course for other administrative purposes, then such an institu-
tional undergraduate course offered by such college or university
with such minimum number of such semester hours shall be
considered o full-time course, but in the event such minimum
number of semester hours is less than twelve semester hours or
the equivalent thereof, then twelve semester hours or the
equivalent thereof shall be considered a full-time course; )

(53) a program of apprenticeship or a program of other on-job
training shall be considered a full-time program when the eligible
veteran or person is required to work the number of hours con-
stituting the standard workweek of the training establishment,
but a workweelk of less than thirty hours shall not be considered
to constitute fullztime training unless a lesser number of hours
has been established as the standard workweek for the particular
establishment throungh bona fide collective bargaining; and

(6) an institutional course offered as part-of a program of edu-
cation not leading to a standard college degree under section 1691
(a) (2) [or 1696(a) (2)] of this title shall be considered a full-
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time course on the basis of measurement criteria provided in clause
(2), (3), or (4) as determined by the educational institution.

& % * * Ae *x A

(¢) For the purposes of subsection (a) (4) of this section, the term
“in residence on a standard quarter- or scmnester-howr basis” means
study at a site or campus of a college or university, or off-campus at an
official resident center, requiring pursuit of regularly scheduled weekly
class instruction at the rate of one standard class session per week
throughout the quarter or semester for one quarter or one semcster
hour of eredit, and a standard class session is defined as one howr (or
one fifty-minute period) of academic instruction, two hours of labora-
tory instruction, or three hours of workshop training.

§ 1789. Period of operation for approval '

(2) The Administrator shall not approve the enrollment of an
eligible veteran or eligible person in any course offered by an educa-
tional institution when such course has been in operation for less than
two years. (Added P.L. 92-540, § 316(2).)

(b) Subsection (a) shall not apply to—

(1) * * *
* * *> * * s« *

(3) any course offercd by a proprietary nonprofit, educational
institution which qualifies to carry out an approved program of
education under the provisions of subchapter V [or VI] of chap-
ter 34 of this title (including those courses offered at other than
she institution’s principal location) if the institution offering such
course has been in operation for mors than two years; or

% *#e % s * *e *

-

§ 1790. Overcharges by educational institutions; discontinuance
of allowances: examination of records; false or mis-
leading statements

-,

Overcharges hy Educational Institutions

(a)'*** .

- " - * & * " -
Discontinuance of Allowances

"(b) (1) The Administrator may discontinue the educational assist-
ance allowance of any eligible veteran or eligible person if the Admin-
istrator finds that the program of education or any course in which
the veteran or person is enrolled fails to meet any of the requirements
of this chapter or chapter 34 or 35 of this title, or if the Administrator
finds that the educational institution offering such program or course
has violated any provision of this chapter or chapter 34 or 35, or fails
to meet any of the requirements of such chapters.

(2) Any action by the Administrator under paragraph (1) of this
subsection to discontinue (including to suspend) assistance provided to
any eligible veteran or eligibile person under this chapter or chapter
31, 32, 34, or 35 of this title shall be based upon cvidence that the

2
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veteran or eligible person is not or was not. entitled to such assistance.
Whenever the Administrator so discontinues any such assistance, the
Administrator shall concurrently provide written notice to such vet-
eran or person of such discontinuance and that such veteran or person
is entitled thereafter to a statement of the reasons [therefor] for such
action and an opportunity to be heard therecon. >

b b E e * ¥* ¥ -

§ 1792. Advisory committee

[ There shall be an advisory committee formed by the Administrator
which shall be composed of persons who are eminent in their respective
fields of education, labor, and management, and of representatives of
the warious types of institutions and establishments furnishing voca-
tional rehabilitation under chapter 81 of this title or education to
eligible persons or veterans cenrolled under chapter 34 or 35 of this
title. The Committee shall also include veterans representative of
World War TT, the Korean conflict era, the post-Korean conflict era,
and the Vietnam era. The Conunissioner of Ecducation and the Admin-
istrator, Manpower Administration, Department of IL.abor, shdll be
ex officio members of the advisory committee. The Administrator shall-
advise and consult with the committee from time to time with respect
to the auministration of this chapter and chapters 31, 34, and 35 of this
title, and the committee may make such reports and recommendations
as it deems desirable to the Administrator and to the Congress.J

(@) There shall be an adrisory committee formed by the Adminis-
trator which shall be composed of persons who are eminent in-their
respective fields of education, labor, and management, and of repre-
sentatives of institutions and establishments furnishing edueation to
cligible persons or veterans enrolled under chapter 32, 84, or 35 of this ™
title. The comumittee shall aiso include wveterans representatives of
World War i7, the Korean conflict era, the post-Korean conflict era,
the Vietnam era, and the post-Vietnam cra. The Assistant Secretary
of Education for Postsecondary Fducation and the Deputy Assistant
Secretary of Labor for Veterans’ Employment shall be ex officio mem-
bers of the advisory commitiee.

(5) The Administrator shall advise and consult with the committee
from time to time with respect to the administration.of this chapter
and chapters 32, 34, and 35 of this title. The committee may make such
reports and recommendations as it deems desirable to the Administra-
tor and the Congress.

(¢) The committee shall remain in cxistence until December 31,
1989. :

*x e ¥ ] % ¥*® 3

§ 1795. Limitation on period of assistance under two or more
programs

(a2) The aggaregate period for which any person may receive assist-
ance under two or more of the laws listed below-— .
(1) parts VII or VIII, Veterans Regulation numbered 1(a),
as amended ; :
. (2) title IT of the Veterans' Readjustinent Assistance Act of
952 ;

ERIC 63-252 O -~ 80 - 13




198

(3) the War Grphans’ Educational Assistance Act of 1956,
(4) chapiers [31,] 32, 34, 35, and 36 of this title[,J and the
former chapter 33,
may not exceed forty-eight months (or the part-time equivalent
thereof[[, but this section shall not be deemed to limit the period for
which assistance may be received under chapter 31 alonel.

(B) No person may receive assisiance under chapter 31 of this title
in combination with assistance under any of the provisions of law cited
in clauses (1), (2), (3), and (4) of this section in emerss of forty-eight
months (or the part-time equivalent thereof) unless the Adminzstrator
determines that additional moniths cf benefits under chapter 31 of this
title are required to accomplish the purposes of voecational rehabilita-
tion as set forth in that chapter. :

» -4 E -3 e = »
Subchapter IiI—Education Loans to Eligible Veterans and
Eligible Persons -~ :

§ 1798. Eligibility for loans; amount and conditions of loans;
interest rate on loans
a) %k ok ik
Eb) (1) = **
A

* * * % * s

(3) The aggregate of the amounts any veteran or person may bor-
row under this subchapter may not exceed E$3113 §342 multiplied by
the number of months such veteran or person is entitled to receive edu-
cational assistance nnder section 1661 or subchapter IT of chapter 35,
respectively, of this title, but not in excess of $2.500 in any one regular
academic year.

(¢) An eligible veteran or person shall be entitled to a loan under
this subchapter if such veteran or person--— _

(1) is in attendance at an educational institution on at least 2
half-time basis and (A) is enrolled in a course leading to a stand-
ard college degree, or (B) is enrolled in a course, the completion
of which requires six months or longer, leading to an identified
and predetermined professional or vncational objective, except
that the Adminiscrator may waive the requirements of subclause
(B) of this clause, in whole or in part, if the Administrator
determines, pursuant to regulations which the A dministrator shall-
prescribe, it to be in the interest of the eligible veteran and the
Federal Government; . ] :

(2) enters into an agreement with the Administrator meeting
the requirements of subsection (@) of this section ; and -

. (8) satisfies any criteria established under subsection (g) of
this section.

No loan shall be made under this subchapter to an cligible veteran

or person pursuing a program of [correspondence, flight,§ apprentice
or other on-jobL. or PREP] training. '

* % *_® s’ * *

E 3
(£) (1) At the time of application by any cligible veteran for a
loan under this section, such veteran shall assign to the bencefit of the
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Veterans’ Administration (for deposit in the Veterans’ Administration
Education T.oan T'und established under section 1799 of this title) the
amount of any accelerated payment to which such eligible veteran may
become entitled from the Administrator and any matehing contribu-
tion by a State or local governmental unit puirsuant to seetion 1682A
(b) (8) of this title in connection with the school term for which such
veteran has applied.

(2) Payment of a loan made under this section shall be drawn in
favor of the eligible veteran and mailed promptly to the educational
institution in which such veteran is enrolled. Such institution shall
deliver such payment to the cligible veteran as soon as practicable
after receipt thereof. Upon delivery of such payment to the eligible
veteran, such educational institution shall promptly submit to the
Administrator a certification, on such form as the Administrator
shall prescribe, of such delivery, and such delivery shall be deemed
to be an advance payment under section 1780 (d) (5)] (¢) (4) of this
title for purposes of section 1784 (b) of this title.

* e ¢ * *® * >

CHAPTER 41—JOB COUNSELING, TRAINING, AND PLACE-
< MENT SERVICE FOR VETERANS
eC.

2001. Definitions.

2002, Purpose.

2002A. Deputy Assistant Secretary of Labor for Veterans' Employment.
2003. Assignment of veterans” employment representative.

200t Employees of lneal offices. )

2005. Cooperation of Federal ngencies. .

2006. BEstimate of funds for administration; authorization of appropriations.
2007. Administrative controls: annual report.

2008. Cooperation and coordination with the Veterans' Administration.

§ 2001. Definitions

For the purposes of this chapter— ,
£ (1) The term “eligible veteran” means a person who served in the
active military, naval, or air service and who was discharged or re-
leased thereform with other than a dishonorable discharge.J
(1) The term “reteran® means a person—
(1) who served in the active military, narval, or air service for
a period of more than 180 days and who was discharged or released
therefrom avith other than o dishonorable discharge : or

(7Z) whose discharge or release from active duty was for a dis-
ability incurred or aggravated in the line of duty.
# * e * e * *

(4) The term “disabled veteran’ means a person (A) who is entitled
to disability compensation under laivs administered py the Veterans’
Administration, or (B) whose discharge or release from. active duty
was for a disability incurred or aggravated in the line of duty.

(5) (A) Subject to subparagraph (B) of this paragraph, the term
“Vietnam-era veteran' means a veteran any part of whose active mil-
itary, naval or air service was during .the Vietnam era.

(B) No veteran may be considered to be a Vietnam-era reteran under
this paragraph after December 31, 1989.

] b * %k * w» ¥
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§ 2003. Assignment of veterans’ employment representative

The Secretary of Labor shall assign to each State a representative
of the Veterans’ Employment Service to serve as the veterans’ employ-
ment representative, and shall further assign to each State one assist-
ant veterans’ employment representative per each 250.000 veterans and
elizrible persons of the State veterans population. and such additional
assistant veterans’ employment representatives as the Secretary shall
determine, based on the data collected pursuant to section 2007 of this
title, to be necessary to assist the veterans’ employment representative
to carry out effectively in that State the purposes of this chapter. Each
veterans’ employment representative and assistant veterans’ employ-
ment representative shall be an cligible veteran who at the time of |
appointment shall have been a bona fide resident of the State for at
least two years and who shall be appointed in accordance with the -
provisions of title 5, United States Code, governing appointments in
the competitive service, and shall be paid in accordance with the provi-
sions of chapter 51 of subchapter I1I of chapter 53 of such title, rela-
ing to classification and general schedule pay rates. Each such veterans’
emplovment representative and assistant veterans’ employment repre-
sentative shal] be attached to the staff of the public employment serv-
ice in the State to which thev have been assigned. They shall be
administratively responsible to the Secretary of Labor for the execu-
tion of the Secretary’s veterans’ and eligible persons’ counseling and
placement policies through the public employment service and in co-
operation with [manpower} employment and training programs ad-
ministered by the Secretary or by prime sponsors under the Compre-
hensive Employment and Training Act in the State. In cooperation
with the public employment service staff and the staffs of each such
oiher program in the State, the veterans’ employment representative
and such representative’s assistants shall—

(1) be functionally responsible for the supervision of the regis-

" tration of eligible veterans and eligible persons in local emr-ioy-
ment offices for suitable typcs of employment and trainin:. and
for counseling and placement of eligible veterans and eligible
persons in employment and jnb training programs;

(2) engage in job development and job advancement activities
for eligible veterans aad eligible persons, including maxXimum
coordination with appropriate officials of the Veterans’ Admin-
istration in that agency’s carrying out of its responsibilities under
subchapter IV of chapter 3 of this title and in the conduct of job
fairs, job marts, and other special programs to match eligible
veterans and eligible persons with appropriate job and job train-
ing opportunities; _

(3) assist in securing and maintaining current information as
to the various tvpes of available employment and training oppor-
tunities, including maximum use of electronic data processing
and telecommunications systems and the matching of an eligible
veteran’s or an cligible person’s particular qualifications with an
available job or on-job training or apprenticeship opportunity
which is commensurate with those qualifications; -

(4) promote the interest of employers and Ilabor nnions in
employing eligible veterans and eligible persons and in conduct-

-
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ing on-job training and apprenticeship programs for such vet-
erans and persons;

(5) maintain regular contact with employers, labor unions,
training programs and veterans’ organizations with a view to
lkeeping them advised of eligible veterans and eligible {)ersons
available for employment and training and to keeping eligible vet-
erans and eligible persons advised of opportunities for employ-
ment and training;

(6) promote the participation of veterans in Comprehensive
Employment and Training Act programs and monitor the imple-
mentation and operation of Comprehensive Employment and
Training Act programs to assure that eligible veterans, diseabdled
veterans, and Vietnam-era veterens receive special consideration
when required; and

(7) assist in every possible way in improving working condi-
tions and the advancement of employment of eligible veterans and
eligible persons.

* ] %* % e A4 L

§ 2007. Administrative controls; annual report

(a) The Secretary of L.abor shall establish administrative controls
for the following purposes:

(1) To insure that each eligible veteranl, especially those veterans
who have been recently discharged or released from active duty,J§ and
each eligible person who requests assistance under this chapter shall
promptly be placed in a satisfactory job or job training opportunity
or receive some other specific form of assistance designed to enhance
such veteran’s and eligible person’s employment prospects substan-
tially, such as individual job development or employment counseling
services.

» > . * - -

h

(¢) The Secretary of Labor shall report annually to the Congress
on the success of the Department of Labor and its affiliated gtatc
employment service agencies in carrying out the provisions of this
chapter. [The report shall include, by State, the number of recently
discharged or released eligible veterans, veterans with service-con-
nected disabilities, other efigible veterans, and eligible persons who
requested assistance through the public employment service and, of
these, the number placed 1n suitable employment or job training op-
portunities or who were otherwise assisted, with separate reference
to occupational training and public service emplovment under appro-
priate Federal law.J Z'he report shall include, by State, the number
of weterans, Vietnam-era wveterans, disabled wveterans, and eligible
persons who reyistered for assistance with the public employment
service system and, in each of such categories, the number referred
to jobs, the number placed in. jobs expected to last over 150 days, the
number referred to and placed in job training programs and sub-
sedized employmenrnt, the number who were counseled, and the number
who received some reporiable service. The report shall also include
any determination by the Secretary under section 2004, 2006 or 2007
(a), of this title and a statement of the reasons for such cdetermination.

* ' * * . ™ - L
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CHAPTER 42—EM-PLOYMEN'IH“ AND TRAINING OF
Sec. DISABLED AND VIETNAM ERA VETERANS

2011. Definitions.

. 2012, Veterans' employment emphasis under Federal contracts.
2013. Eligibility requirements for veterans under Lcertain Federal manpower]
. Federal employment and training programs.
2014. Employment within the Federal Goverument.

§ 2011. Definitions
As used in this chapter—

_L£(1) The term ‘“disabled veteran’ means a person entitled to
disability compensation under laws administered by the Veterans’
Administration for a disability rated at 30 per centum or more,
or a person whose discharge or release from active duty was for a
disability incurred or aggravated in line of duty.

[(2) The term “veteran of the Vietnam era’ means a person
(A) who (i) served on active duty for a period of more than 180
days, any part of which occurred during the Vietnam era, and was
discharged or released therefrom with other than a dishonorable
discharge, or (ii) was discharged or released from active duty for
a service-connected disability if any part of such active duty was
performed during the Vietnam era, and (B) who was so dis-
charged or released within the 48 months preceding the person’s
application for employment covered under this chapter.§ ‘

(1) The term “disabled veteran’® has the meaning given such
ferm in section 20071(4) of this title.

(2) The term “Vielnamn-era weteran®® has the meaning given
such term in section 2001 (5) of this title.

&= » t * L L4 *®

§ 2012. Veterans’ employment emphasis under Federal contracts

(a) Any contract in the amount of $10,000 or more entered into by
anyv department or agency for the procurement. of personal property
and non-personal services (including construction) for the United
States. shall contain a provision requiring that the party contracting
with the United States shall take affirmative action to employ and
advance in employment qualified disabled veterans and [veterans of
tho Vietnam erald Vietnam-era veterans. The provisions of this section
shall apply to any subcontract entered into by a prime contractor in
carrying out any contract for the procurement of personal property
and non-personal services (including construction) for the United
States. In addition to requiring affirmative action to employ such
voterans under such contracts and subcontracts and 1n order to
promote the implementation of such requirement, the President shall
implement the provisions of this section by promulgating regulations
Ewithin 60 days after the date of enactment of this section, which
regulations] which shall require that (1) each such contractor
undertake in such contract to list immediately with the appropriate
local employment. service office all of its suitable employment
openings, and (2) each such local office shall give such veterans prior-
ity in referral to such employment openings. :

[ (b) If any disabled veteran or veteran of the Vietnam cra believes
any contractor has failed or refuses to comply with the provisions
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of the contractor’s contract with the United States, relating to the
employment of veterans, or if any veteran who is entitled to disability
compensation under the laws administered by the Veterans’ Admin-
istration believes that any such contractor has diseriminated against
such veteran because such veteran is a1 handicapped individual within
the mieaning of section 7(6) of the Rehabilitation Act of 1973 (29
U.S.C. 7T06(6)) such veteran may file a complaint with the Veterans’
Employment Service of the Department of ILabor. Such complaint
shall be promptly referred to the Secretary who shall promptly inves-
tigate such complaint and shall take such action thercon as the facts
and circumstances warrant consistent with the terms of such contract
and the laws and regulations applicable thereto.}

(6) If any disabled weteran or Vietnam-era veteran believes any
contractor of the United States has failed to comply or refuses to
comply with the provisions of the contractor’s coniract relating to
the employment of veterans, the veteran may file a complaint with
the Secretary of Labor, who shall promptly investigate such com-
plaint and take appropriate action in accordance with the terms of
the contract and applicable laws and regulations.

§ 2013. Eligibility requirements for veterans under [certain
Federal manpower] Federal employment and training
programs

Any (1) amounts received as pay or allowances by any person while
serving on active duty, (2) period of time during which such person
served on such active duty, and (3) amounts received under chapters
11, 13, 31, 34, 35, and 36 of this title by a veteran L[ (as defined in sec-
tion 101(2) of this title) who served on active duty for a period of
more than 180 days or was discharged or released from active duty for
a service-connected disability]. and any amounts received by an eligi-
ble person under chapters 13 and 35 of such title, shall be disregarded
in determining the needs or qualifications of participants in any [pub-
lic service emplovment program, any emergency employment program,
any job training program assisted under the Econoinic Opportunity
Act of 1964, any manpower training program assisted under the Man-
power Development and Training :Act of 1962, or any other manpower
training (or related) program financed in whole or in part with Fed-
eral funds.J employment or training program financed in whole or in
part with Federal funds.

§ 2014. Employment within the Federal Government

(a) It is the policy of the United States and the purpose of this
section to promote the maximum of employment and job advancement
opportunities within the Federal Government for qualified disabled
veterans and [veterans of the Vietnam cra.} Vietnam-era veterans.

(b) (1) To further the policy stated in subsection (a) of this sec-
tion, [veterans of the Vietnam era} Tietnam-era veterans shall be
eligible, in accordance with regulations which the Civil Service Com-
mission shall prescribe, for veterans readjustment appointments, and
for subsequent carecer-conditional appointments, under the terms and
conditions specified in Executive Order Numbered 11521 (March 26,
1970), except that— :

(A) such an appointment may be made up to and including
the level GS-7 or its equivalent ;

20
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(B) a Eveteran of the Vietnam erad Vietnam-era veieran shall
be eligible for such an appointment without any time limitation
with respect to eligibility for such an appointment; and

(C) a [veteran of the Vietnam erad. Vietnam-era veferan who
is entitled to disability compensation under the laws adminis-
tered by the Veterans’ Administration or whose discharge or re-
lease from active duty was for a disability incurred or aggravated
in line of duty shall be eligible for such an appoin::nent without
regard to the number of years of cducation completed by such
veteran.

[(2) In this subsection, the term “veteran of the Vietnam era” has
the meaning given such term in section 2011 (2) (A) of this title.}

[(3)J(2) No veterans readjustment appointment may be made un-
der authority of this subsection after September 30, 1981.

(c) Each department. agency, and instrumentality in the executive
branch shall include in its affirmative action plan for the hiring, place-
ment, and advancement of handicapped individuals in such depart-
ment, agency. or instrumentality as required by section 501(b) of
[Public Law 93-112 (87 Stat. 391).] ¢he Rehabilitation :Act of 1973
(29 U7.8.0". 791(b)). a separate specification of plans (in accordance
with regulations which the Civil Service Commission shall preseribe
in consultation with the .Administrator. the Secretary of Tabor, and
the Secretary of Health, Education. and Welfare, consistent with the
purposes, provisions. and priorities of such Act) to promote and ecarry
out such affirmative action with respect to disabled veterans in order
to achieve the purpose of this section.

¥* * % * * * A

(¢} The Civil Service Commission shall submit to the Congress
annually a report on activities carried out under this section, except
that. with respect to subsection (¢) of this section, the Commission
may include a report of such activities separvately in the report required
to be submitted by section $501(d) of [such Public Law 03-112.] the
Rehabilitation. Aet of 1973 (29 U.S.C. 791 (d}) ). rega rding the employ-
ment of handicapped individunals by each department. agency, ancl
instrumentality.

* Ed » ¥ 5 q - %k

(g) To further the policy stated in subsection ( @) of this section,
the Administrator may give preference to qualified disabled veterans
and qualified veterans of the Vietnam era in seleeting and appointing
individuals for employment in the Veterans® -l dministration as vel-
erans® benefits counselors and veterans’® claims examiners.

CHAPTER 43—VETERANS’ REEMPLOYMENT RIGHTS

sk L ] E % E k. ix
§ 2024. Rights of persons who enlist or are cailed to active duty;
Reserves
(a) de ok A
o’ * A A * * *

(¢) Any member of a Reserve component of the Armed Forces of
the TTnited States who is ordered to an initial period of active duty for
training of not less than [three consecutive months] #Zwelve consecu-

ALY
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tive weelks shall, upon application for reemployment within thirty-one
days after (1) such member’s release from such active duty for train-
ing after satisfactory service, or (2) such member’s discharge from
hospitalization incident to such active duty for training, or one year
after such member’s scheduled release from such training, whichever
is earlier, be entitled to all reemployment rights and benefits provided
by this chapter for persons inducted under the provisions of the Mili-
tary Selective Service Act (or prior or subsequent legislation provid-
ing for the involuntary induction of persons into the Armed Forces),
except that (A) any person restored to or employed in a position in
accordance with the provisions of this subsection shall not be dis-
charged from such position without cause within six months after that
restoration, and (B) ro reemployment rights granted by this subsec-
tion shall entitle any person to retention, preference, or displacement
rights over any veteran with a superior claim under those provisions of
title 5 relating to veterans and other preference cligibles.

L(f) For the purposes of subsections (c¢) and (21) of this section,
full-time training or other full-time duty performed by a member of
the National Guard under section 316. 503, 504, or 505 of title 32. is con-
sidered active duty for training ; and for the purpose of subsection (d)
of this section, inactive duty training performed by that member under
section 502 of title 32 or section 206, 301, 309, 402, or 1002 of title 37, is
considered inactive duty training.J

(7Y Forithe purposes of subsections (¢) and (d) of this section, full-
time training or other full-time duty performed by a member of the
National Guard wnder section 316, 502, 503, 504, or 505 of title 32 is
considered active duty for training. For the purposes of subscetion (d)
of this scetion, inactive duty training performed by that member under
section 502 of title 32 or section 206, 391, 309, 402, or 1002 of title 37 is
considered inactive duty training.

() Any member of n Reserve component of the Armed Forces of
the Tinited States who is ordered to active duty for not more than 90
days under section 673b of title 10, United States Code. whether or
not voluntarily, shall be entitled to all reemployment rights and bene-
fits provided under subsection (¢) of this section for persons ordered
to an initial period of active duty for training of not less than [three
consccutive months] fiwelre consecutive weeks; and shall have the serv-
ice limitation governing eligibility for recemployment rights under
subscctions (a) and (b) (1) of this section extended by his period of
such active duty.

E 3 * % %* * * *

PART IV—GENERAL ADMINISTRATIVE
PROVISIONS
* e “* . * * * W
CHAPTER 53—SPECIAL PROVISIONS RELATING TO
BENEFITS

Sec. .

3101. Nonassignability and exempt status of henefits.
3102, Waiver of recovery of claims by the United States.
3103. Certain bars to henefits. ’
3104. Prohibition against duplication of benefits.

-
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3105. Walver of retired pay.

3106. Renouncement of right to benefits.

3107. Aprortionment of benefits. '

8108. Withholding benefits of persons in territory of the enemy.
3109. Payment of certain withheld benefits. = |

3110. Payment of benefits for month of death.

3111. Prohibition of certain benefit payments.

3112. Annual adjustment of certain benefit rates.

8113. Ovcrpayment adjustments. .

311%. Interest and other costs on delinquent payments of certain amounts due
- the United Slates

* _ * * * * * *

§ 3102. Waiver of recovery of claims by the United States
(2) There shall be no recovery of payments or over ayments (or

any interest thereon) of any benefits under any of the laws adminis-
tered by the Veterans’ Administration whenever the Administrator
determines that recovery would be against equity and good conscience,
if an application for relief is made within two years irom the date of
notification of the indebtedness by the Administrator to the payvee-
(¢) The Administrator may not exercise his authority under sub-
section (a) or (b) of this section to waive recovery of any payment
or the collection of any indebtedness (or any inferest thereon) if, in
his opinion, there exists in connection with the claim for such waiver
an indication of fraud, misrepresentation, material fault, or lack of
good faith on the part of the person or persons having an interest in
obtaining a waiver of such recovery or the collection of such indebted-
ness (or any interest thereon). '

E E L 3 L3 ax %k [
~ § 3113. Overpayment adjustmenits .

(@) If there is an overpayment of com ensation under chapter 11
of this title, an overpayment of dependaency and indemmnity com-
pensation under chapter 13 of this title, an overpayment of pension
under chapter 15 of this title, or section 306 of the Veterans’ and
Survivors’ Pension Improvement Act of 1978, or an overpayment of
educational assistance benefits under chapter 31, 32, 34, 35, or 36 of
this title, the amount of such overpayment shall be deducted (unless
waived by the Administrator under section 3102 of this title) from
any future payment made under laws administered, by the Veterans’
Administration to the person concerned. .

(b) The right of the Administrator lo malke deductions under this
section shall not be subject to any limitation with respect to the time

for bringing civil actions or for commencing administrative proceed-
Ings. :

§ 3114. Interest and other costs on delinquent payments of cer-
tain amounts due the United States

(@) Subject to section 3102 of this title and to subsection (b)

of this section, interest and administrative costs shall be charged on

amounts owed to the United States for (1) overpayment of benefils

under laws administered by the Veterans’® Administration, or (2)

the provision of care or services under chapter 1 7 of this title. Interest

on. such amounts shall accrue from the date of the initial notification
of the amount due to the person. or educational institution owing such

2iv
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amount. T he administraiive costs which may be collected are such
amount of the cost to the Veterans’ Administration of furnishing
the benefit or care or services, and such amount of the cost of the collac-
tion of the amount owed the United States for such overpayment or
care or services, as may be determined by the Adminisirator to de
equitable.

(b) Interest under this section shall not be charged if the amount
due the United States is paid within a reasonatle period of time. The
Administrator shall prescribe by regulation what shall constitute a

- reasonable period of time for such payment.

(c) The rate of interest to be charged under this section shall be
based on the rate of interest paid by the United States for its borrow-
ing and shall be determined under such regulations as the Admin-
18trator shall preseribe.

* » * » . » -

CHAPTER 57—RECORDS AND INVESTIGATIONS

SUBCIHAPTER I—RECORDS
Sec.

3301. Confidential nature of claims.

3302. Furnishing of records.

3303, Certification of records of District of Columbia.
3304, Transcript of trial records.

SUBCHAPTER ITI—INVESTIGATIONS

3311. Authority to issue subpenas.
3312. Validity of affidavita.
3313. Disobedience to subpena.

Subchapter I—Records

§ 3301. Confidential nature of claims
(") - &k W=
L L ] * *h L 3 »* | ]

(a) () The amount of pension, compensation, or dependency and in-
demnity compensation of any beneficiary shall be made known to
any person who applies for such information, and the A\ dministrator,
with the approval of the President, upon determination that the public
interest warrants or requires, may, at any time and in any manner,
publish any or all information of record pertaining to any claim.

(2) Any appraisal report or ceriificate of reasonabdle value submitted
to or prepared by the Veterans’® Administration. in connection 1with
any home, condominium, or mobile home loan under chapter 37 of this
title shall be made arail ble to any person who applies for such report
or certificate.

H % * L € * *

L(f) The Administrator may, pursuant to regulations the Admin-
istrator shall prescribe, release the names or addresses, or both, of any
present or former members of the Armed Forces, and/or their

—..—dependents, (1) to any nonprofit organization if the release is directly
connected with the conduct of programs and the utilization of benefits
under this title, or (2) to any eriminal or civil lavr enforecement govern-
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- mental agency or instrumentality charged under applicable law with

the protection of the public health or safety if a qualified representa-
tive of such agency or instrumentality has made a written request that
such names or addresses be provided for a purpose authorized by law.
Any organization or member thereof or other person who, knowing
that the use of any name or address released by the Administrator
pursuant to the preceding sentence is limited to the purpose specified
in such sentence, willfully uses such name or address for a purpose
other than those so specified, shall be guilty of a misdemeanor and
be fined not more than $5,000 in the case of a first offense and not more
than $20,000 in the case of any subsequent. offense.]

(F) (1) The Administrator may disclose the name or address, or
both, of any person who is a present or former member of the Armed
Forces or a dependent of a present or former member of the Armed
Forces (and such other information concerning such person as is
authorized to be released under subsection (¢) of this section)—

(A) o any nonprofit organization, if the release is directly con-
nected with the conduct of programs and the wtilization of benefits
under this title; :

(B) to any criminal or civil law enforcement governmental
ageney or instrumentality charged under applicable law with the
protection of the public health or safety, if a qualified representa-
tive of such agency or instrumentality has made a written request
that such name or address, or both, be provided for a purpose
authorized by law; '

(C) to any consumer reporting agency— '

(2) for the purpose of locating any such person—

(I) if the person has been administratively deter-
mined to be indebted to the United States by virtue of
participation in any Veterans’ Administration benefits
program; or

(I7) when necessary to conduct any study authorized
by section 219 of this title or authorized or required by
any other Federal law pertaining to the evaluation of
veterans’® benefits programs; or

(#3) subject to paragraph (2) of this subsection, if the per-
son has been determined by the Administrator to have failed
to respond to administrative efforts to collect moneys owed
by such person to the United States by virtue of participa-

- .tion in any Veterans’ Administration. benefits program.; or

(D) for use in connection with proceedings for the collection of
amounts owed to the United States by virtue of the participation
by such person in any Veterans’ Administration benefits program.

(2) (A) Disclosure of information under clause (C) (%) of para-
graph (1) of this subsection may only be made for the purpose of
obtaining conswmer reports in order to assess the ability of the person
to repay the amount owed to the United States or to give notice of the
outstanding obligation. )

(B) The Administrator may not disclose any information under
r?rr.u:?e (Y (72) of paraaraph (1) of this subsection which would give
notice of a debt owed by any person to the United States until after
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thirty days have elapsed after reasonable efforts have been made to

notify the person of the Administrator’s intent to disclose informaltion

concerning the debt. ' .

(3) If a person to whom paragraph (1) of this subsection applies
who has been administratively determined to be indebiled to the
United States by virtue of participation in any Veterans’ Adminisira-
tion benefits program alleges that the Veterans® Administration is in
error as to the existence or the amount of the indebtedness or alleges
that repayment of all or any part of such indebtedness i8 not required,
disclosure of such person’s name and address may not be made under
clause (C) (¢2) of paragraph (1) of this subsection until a determina-
tion regarding the allegation has been made by the Adminisirator.

(4) Section 55%a of title 5 shall not apply to records released by
- the Administrator to a consumenr reporiing agency under a contract
entered into to accomplish any of the purposes set forth in clause (C)
of paragraph (1) of this subsection. The Administrator shall take
reasonable steps to provide for the personal privacy of persons about
whom information is disclosed under such clause.

(6) (A) Any organization or member thereof or other person who,
knowing that the use of any name or address released by the Admin-
8trator pursuant to paragraph (1) of this subsection (except as speci-
fled in subparagraph (B) of this paragraph) is limited to the pur-
pose specified in such paragraph, willfully uses such name or address
for a purpose other than those so specified, shall be guilty of a misde-
meanor and be fined not more than $5,000 in the case of a first offense
and not more than $20,000 in the case of any subsequent offense. -

(B) Subparagraph (A) of this paragraph shall not apply to the
use of any name or address released by the Administrator to a con-
sumer reporting agency under a contract entered into to accomplish
anwy of the purposes of clause (C) of paragraph (1) of this subsection.

(6) The Administrator shall prescribe regulations for the admin-
istration of paragraphs (1), (2).,and (3) of this subsection.

(7) For the purpose of this subsection, the term “consumer reporiing
agency’ means— :

: (A) a conswmer reporiing agency, as such term i3 defined in
sergfz’o?:f)ﬁ)&i‘ (f) of the Fair Credit Reporting Act (165 U.S.C.
1681 ;s or

RB) any organization (as determined by the Administrator)
rwhich provides to an agency described in subparagraph (A) of
this paragraph informaiion relating to the credit experience of
persons. : ‘

(@) (1) The Administrator may disclose the name or address, or
both, of any person (and such other information relating to the iden-
tity of such person as the Administralor may prescribe) to any per-
son in a category of persons described in regulations prescribed pur-
suant to- paragraph (3) of this subsection, if the release of such in-
fermation is necessary for the purpose of—

(A) determining the rreditworthiness, credit capacity, income,
or financial resources of a person who has (i) applied for any
benefit under chapter 37 of this title, or (i) submitted an offer
to the Administrator for the purchase of property acquired by
the Administrator under section 1820(a) (5) of this title;
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(B) werifying, either before or after the Administrator has
approved a person’s application for assistance in the form of loar.
insurance or a loan guaranty under chapter 37 of this title, infor-
mation submitted by a lender to the Administrator regarding the
ereditiorthiness, credit capacity, income, or financial resources of
such person. :

(C) offering for sale or other disposition by the Administra-
tor, pursuant to section 1820 of this title, any loan or installment
sale contract owned or held by the Administrator: or

(D) providing assistance to any applicant for benefits under
chapter 87 of this title or administering such benefits, so long as
the Administrator records the fact of the disclosure in the records
of the person concerned.

(2) Section 552a of title 5 shall not apply to records released by the
Administrator to a consumer reporting agency under a contract en-
tered into to accomplish any of the purposes set forth in paragraph
(1) of this subsection. The Administrator shall take rcasonable steps
to provide for the personal privacy of persons about whom informa-
ltion is disclosed under such paragraph. For the purposes of this para-
graph. the term “consumenr reporting agency’ has the meaning given
swuch term by paragraph (7) of subsection (f) of this section. '

(3) The Administrator shall prescribe regulations for the adminis-
tration of this subsection. Such regulations shall specify and describe
the categories of persons to whom. information may be released under
paragraph (1) of this subsection.

L(2)F (2) Any disclosure made pursuant to this scction shall be
made in accordance with the provisions of section 552a of title H.

A * % * b * E ]

SECTION 604 OF THE VIETNAM ERA VETERANS
READJUSTMENT ASSISTANCE ACT OF 1972

TITLI VI

EFFECTIVE DATES AND SAVINGS
PROVISIONS

3¢ e * ¥ * = »*

Skec. 604. (a) Notwithstanding the provisions of scction 1712(b) of
title 38. United States Cade, a wife or widow [ (1) eligible to pursue a
program of education exclusively by correspondence by virtue of the
provisions of section 1786 of such title (as added by scction 316 of this
Act) or (2)] entitled to receive the henefits of subsection (a) of section
1733 of this title (as added by section 313 of this Act), shall have 10
yvears from the date of the enactment of this Act in which to complete
such n program of cducation or receive such benefits.

(b)Y Notwithstandine the provisions of seetion 1712(a) or 1712(b)
of title 88. TTnited States Code. an eligible person. as defined in section
1701(a) (1) of. such title, who is entitled to pursue a program of
apprenticeship or other on-job training by virtue of the provisions of
section 1787 of such title (as added by section 316 of this Act) shall
have eight vears from the date of the enactment of this Act in which
to complete such a program of training. except that an eligible person
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defined in section 1701(a) (1) (A) of such title may not be afforded
educational assistance beyond his thirty-first birthday.

G.I. BILIL, IMPROVEMENT ACT OF 1977

E 3 L 3 E 3 L 3 L L L]
TITLE III—OTHER EDUCATION AND TRAINING
AMENDMENTS
L 4 % L * e L 3 e

OPERATION PERIOD WAIVER, EDUCATIONAL INSTITUTION AND
ADMINISTRATIVE PROCEDURES -

Sec. 305. (a) (1) * * *

* * * - * * e
(b) (1) ***
* >

(3) For the purpose of carrying ouv paragraph L(1)] (2) of this
subsection, there are authorized to be appropriated $1,000,000.
E * L] L * »* e

TITLE IV—WOMEN'’S AIR FORCES SERVICE PILOTS

- Sec. 401. (a) (1) Notwithstanding any other provision of law, the
service of any person as a member of the Women’s Air Forces Service
Pilots (a group of Federal civilian employees attached to the United
States Army .‘{)ir Force during World War ITI). or the service of any
person in any other similarly situated group the members of which
rendered service to the Armed Forces of the United States in a capac-
ity considered civilian employment or contractual service at the time
such service was rendered, shall be considered active duty for the pur-
goses of all laws administered by the Veterans’ Administration if the
ecretary of Defense, pursuant to regulations which the Secretary
shall prescribe— :
(A) after a full review of the historical records and all other
available evidence pertaining to the service of any such group,
determines, on the basis of judicial and other appropriate prece-
dent, that the service of such group constituted active military
service, and
(B) in the case of any such group with respect to which such
Secretary has made an affirmative determination that the service
of such group constituted active military service, issues to each
member of such group a discharge from such service under Lhon-
orand] Aonorable conditions where the nature and duration of the
service of such members so warrants. _
Discharges issued pursuant to the provisions of the first sentence of
this paragraph shall designate as the date of discharge that date. as de-
termined by the Secretary of Defense, on which such service by the
person concerned was terminated. : .
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